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400. ELIGIBILITY FOR BENEFITS AND DISQUALIFICATION
FROM BENEFITS

The Federal acts contain no requirements concerning eligibitity and
disqualification provisions except the labor standard provisions (sec.
440). Each State establishes its requirements which an unemployed
worker must meet to receive unemployment insurance. All State laws
provide that, to receive benefits, a claimant must be able to work and
must be available for work; i.e., he must be in the Iabor force, and his
unemployment must be due to lack of work., Also he must be free
from disqualification for such acts as voluntary leaving without good
cause, discharge for misconduct connected with the work, and refusal
of suitable work. These eligibility and disqualification provisions de-
lineate the risk which the laws cover: the able-and-available tests as
positive conditions for the receipt of benefits week by week, and the
disqualifications as a negative expression of conditions under which
benefits are denied. The purpose of these provisions is to limit pay-
ments to workers unemployed primarily as a result of economic causes.
The eligibility and disqualification provisions apply only to claim-
ants who meet the qualifying wage and employment requirements dis-
cussed in section 310.

In all States, claimants who are held ineligible for benefits because
of inability to work, unavailability for work, or disqualification are
entitled to a notice of determination and an appeal from the
determination.

405 Ability To Work

Only minor variations exist in State laws setting forth the require-
ments concerning ability to work. The addition of the words “physi-
cally able” or “mentally and physically able” in a few State lnws has
had no significant influence on the benefit decisions under the State
laws.! One evidence of ability to work is the filing of claims and
registration for work at a public employment office, required under
all State laws.

Several States (see Eligibility Table 1) have added a proviso that no
claimant who has filed a claim and has registered for work shall be
considered ineligible during an uninterrupted period of unemploy-
ment because of illness or disability, so long as no work which is suit-
able, but for the disability, is offered and refused. In Massachuseits,
the period during which benefits will be paid is limited to 3 weeks.
In Nevada, the proviso is effective only if the elaimant resides in that

! Selected benefit decisions under the State laws are piblished monthly by the
Manpower Administration in Benefit Seriey Service, Unemployment Insurance,
which may be purchased from the Superintendent of Documents, Government
Printing Office, Washington, D.C., 20402, for $5 per year.
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ELIGIBILITY

State, These provisions are not to be confused with the special pro-
grams in six States for temporary disability benefits. (See ch. 600.)

410 Availability for Work

“Available for work” is often translated to mean being ready, will-
ing, and able to work. Meeting the requirement of registration
for work at a public employment office is considered as some evidence
of availability. Nonavailability may be evidenced by substantial
restrictions upon the kind or conditions of otherwise suitable work that
a claimant can or will accept or by his refusal of « referral to suitable
work made by the employment service or of an ofter of suitable work
made by an employer. A determination that a claimant is unable to
work or is unavailable for worlk applies to the time at which he is giv-
ing notice of unemployment or for the period for which he is claiming
benefits.

The availability-for-work provisions have become more varied than
the ubility-to-work provisions, Some States provide that a claimant
must be available for suitable work; others incorporate the con-
cept of suitability for the individual claimant in terms of work in his
usual occupation or for which he is reasonably fitted by training and
experience (Eligibility Table 1), Delaware requires an involuntarily
retired worker to be available only for work which is suitable for an
individual of his age or physieal condition; Connecticut speocifies that
women are not required to be available for work between the hours of
1 am. and 6 am. {See sec. +40.01 for similar provision in Massa-
chusetts.) A male claimant in New Hampshire must be avaiable on
all the shifts or during the hours duving which there is a labor market
{or the services he offers; a female claimant need not be available dur-
ing the third shift.

Georgia specifies the conditions under which individuals on vacation
are deemed nnavailable, and limiils to 2 weeks in any ealendar year the
period of unavailability of mdividuals who are not paid while on a va-
cation provided in an employment contract or by employer-established
castom or policy. North Carolina considers as unavailable a claim-
ant. whose unemployment, is found to be due to vacation for a period of
2 weeks or less in a ealendar year.

Tn Nebraska and New Jersey no claimant is deemed unavaitable for
work solely because he is on vacation without, pay tf the vacation is
not, the result of his own action as distinguished from any collective
bargaining or other action beyond his individual control. Under
New York law sn agreement by an individual or his utiion or repre-
sentative (o a shutdown for vacation parpeses is not of itself consid-
ered a withdrawal from the labor market or unavailability during the
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ELIGIBILITY

time of such vacation shutdown. Other provisions relating to eligi-
bility during vacation periods—although not specifically stated in
terms of availability—are made in Virginia, where an individual is
eligible for benefits only if he is found not to be on a bona fide vacation
and, in Washington, where it is specifically provided that a cessa-
tion of operations by an employer for the purpose of granting vaca-
tions shall not be consirued to be a voluntary quit or voluntary
unemployment.

Alabama, Michigan, Ohio, and South Carolina require that a claim-
ant be available for work in a locality where his base-period wages
were earned or in a locality where similar work is available or where
suitable work is normally performed. Illinois considers an individual
to be unavailable if, after separation from his most recent work, he
moves to and remains in a locality where opportunities for work are
substantially less favorable than those in the locality he left. Arizona
requires that an individual be, at the time he files a claim, a resident of
Arizona or of another State or foreign country that has entered into
reciprocal arrangements with the State.

Michigan and West Virginia require that a claimant be available
for full-time work. In Wisconsin—where a claimant may be required
at any time to seek work and to supply evidence of such search—the
inability and unavailability provisions are in terms of weeks for which
he is called upon by his current employer to return to work that is
actually available and in terms of weeks of mability to work or un-
availability for work, if his separntion was caused by his physical
inability to do his work or his unavailability for work. Oklahoma's
requirement as to ability to work and availability for work isimplied,
rather than direct: the law states that mere registration and reporting
at a local employment office is not. conclusive evidence of ability to
work, availability for work or willingness to work, and requirves,
where appropriate, an active search for work.

415 Actively Seeking Work

In addition to registration for work at a foeal employment office,
most. State laws require that a claimant be actively seeking work or
making a reasonable etfort to obtain work. Tennessee specifically
provides that an active or independent search for work is not required
as evidence of availability.

The Oregon requirenent is in terms of “actively seeking and unable
to obtnin suitable work.” In Oklahona, Pennsylvinia, Vermont,
Washington, and Wiscousin, the provision is not mandatory; the
agency may require that the claimant, in addition to registering for
work, make other efforts to obtain suitable work and give evidence
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of such efforts. Mighigan permits the Commission to waive the re-
quirement that an individual must seek work, except in the case of
& claimant serving o disquelification, where it finds that suitable work
is unavailable both in the locality where the individual resides and
in those localities in which he has earned base-period credit weeks.
The New Jersey law permits the director to modify the active search-
for-work requirement when, in his judgment, such modification is
warranted by economic conditions.

420 Availability i)uring Training

Special provisions relating to the availability of trainees and to
the unavailability of students or of married or pregnant women are
included in many State laws. The student, marital-obligation, and
pregnancy provisions are discussed in sections 450.01-450.08 along
with the special disqualification provisions included in other States
for these groups.

To assist claimants who are unable to find work—especially those
long unemployed because their skills are no longer in demand as a
result of technological changes in industrial production—more than
half the States have special provisions regarding availabiilty for work
during periods of training or retraining (Eligibility Table 1). Under
these provisions an otherwise eligible claimant is deemed not unavail-
able while he is attending a training or retraining course approved or
recommended by the employment security agency. In the District of
Columbia, Michigan, and Missouri, an individual may be required to
accept such training.

Massachusetts and Michigan, in addition to providing regular bene-
fits while the claimant attends an industrial retraining or other voca-
tional training course, provide extended benefits equal to 18 times
his weekly benefit rate (sec. 335.03). The CQalifornia, Delaware,
Hawait, Illinois, Missouri, New York, Oregon, North Carolina, and
Rhode Island laws specify in detail the conditions for approval of the
training. Illinois, Oregon, and Tennessee limit the payment of benefits
during training to individuals who are not eligible for any tmining
allowances. California, Missouri, and Tennessee suspend payments to
an individual for any week with respect to which he is entitled to re-
ceive retraining benefits as a result of the State’s participation in a
Federa! program providing for the payment of such benefits. North
Carolina provides that an wnemployed individual who is attending
a vocational school or training program approved for him by, the
Cominission is deemed available for work if he is not receiving a train-
ing alfowance under another Federal or State program.
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Arksansas provides that an unemployed individual in a short-term
vocational training or retraining course supported by congressional
appropriation to which he was referred by the agency shall be consid-
ered available for work so long as he does not refuse to apply for or
accept suitable work when directed. Ohio considers an individual
available for work while attending a vocational training course ap-
proved by the Ohio work training committee if the employment
security agency recommends such attendance; however, the claimant
is required to seek and accept suitable work that will not interfere
with the training. Maine and Vermont hold an individual available
for work if he is engaged in a voeational training course approved by
the agency and maintained in whole or in part by o Federal, State, or
other public agency. Alaska, California, Delaware, Maine, New Jersey,
and Vermont do not disqualify an otherwise eligible claimant for
refusing suitable employment if acceptance would require that he
terminate the retraining course.

New Hampshire provides that the availability requirement will not
apply to individuals, selected by the agency and enrolled in a voca-
tional training program under the auspices of the State Department
of Education, if the individual is not eligible for any supplementary
benefits, is in good standing in his class, and has attended all sched-
uled sessions. North Dakota permits u finding of availability for work
during a period of vocational training in a program maintained by
a Federal, 'State, or other public agency ; Pennsylvania, during attend-
ance of o training or retraining course approved by the Department
of Labor and Industry “as meeting a suitable and realistic employ-
ment or reemployment objective of the employee™; and West Virginia,
during training as part of an area vocational program, or similar
program, which has as its object the training of unemployed individ-
uals in new occupational skills,

The District of Columbia law disqualifies an individual if he fails,
without good cause, to accept an agency recommendation that he
attend a vocational training or retraining course. Georgia disqualifies
an individnal who voluntarily terminates his training. North Carolina
disqualifies an individual who fails to attend or discontinues his train-
ing without good cause or who is separated from his training course
due to misconduct. Tdaho and Utah, which have special provisions
under which students are deemed ineligible for benefits, have modified
these provisions to allow the payment of benefits to otherwisc eligible
individuals who are undergoing training approved or recommended

‘ by the employment seeurity agency.

The New York and Oregon laws also provide for the payment of

benefits during an approved course in basic educational skills,

| 7
Rev. July 1949



ELIGIBILITY
425 Disqualification From Benefits

The major causes of disqualification from benefits are voluntary
separation from work, discharge for misconduct, refusal of suitable
work, and unemployment due to a labor dispute. The disqualifica-
tions imposed for these causes vary considerably among the States.
They may include one or a combination of the following: a postpone-
ment of benefits for some prescribed period, ordinarily in addition
to the waiting period required of all claimants; a canceliation of
benefit rights; or o reduction of benefits otherwise payable. Unlike
the status of unavailability for work or inability to work, which is
terminated as soon as the condition changes, disqualification means
that benefits are denied for a definite period specified in the law, or
set by the administrative agency within time limits specified in the
law, or for the duration of the period of unemployment. Frequently
.the disqualification lasts for the duration of the benefit year or longer.

The disqualification period is usually for the week of the disquali-
fying act and a specified number of consecutive calendar weeks fol-
lowing. Exceptions in which the weels must be weeks following regis-
tration for work or meeting some other requirement are noted in
Eligibility Tables 2, 3, and 4. The theory of a specified period of
disqualification is that, after a time, the reason for a worker’s con-
tinted unemployment is due more to the general conditions of the
labor market than to his disqualifying act. The time for which the
disqualifying act is considered the reason for a worker’s unemploy-
ment varies among the States and among the causes of disqualifica-
tion, Tt varies from 3 weeks, in addition to the week of occurrence,
in Puerto Rico to 1-26 weeks in Texas. In two States the maximum
disqualification period for one or more eauses may he as long as the
naximum duration of benetits. )

A number of States have a different theory for the period of dis-
qualitication. They disqualify Tor the duration of the unemployment
or longer by requiring a specified amount of work or wages to requal-
ify or by eanceling a disqualified worker’s wage credits. These States

. are shown .in Eligibility Tables 2, 3, and 4. The provisions will be
discussed in consideration of the disqualifications for each cause.

Instead of the usual type of disqualifieation provisions, Colorado
pays or denies benefits under a system of awards. A “full award”’—
i, no disqualification—is made if the worker is Iaid off for lack of
work or his separation is due to one of several situations described in
detail in the law. Fifty percent of the full award (one-half of the
weekly benelit amount and one-half of potential benefits in the benefit
vear) is made if the clnimant. was discharged or quit work under speci-
fied circumstances in which, presumably, both employer and jvorker

E-8
Rev, July 1969



ik b & &H b &b b A AL AAdAELE A A S

ELIGIBILITY

shared responsibility for the work separation. If the separation is
the second consecutive such separation since the beginning of the base
period, no award is made. The law also lists in detail 23 conditions
under which a worker might be separated from work and which would
require a determination of “no award”—that ig, all wage credits prior

* to the condition are canceled; no base period, benefit year, or valid

claim may be established on such wages; and any base period, benefit
year, or valid claim previously established is invalidated.

Similarly, a system of “special awards,” preseribing conditions under
which a “full” or “no” award is made, appears in the Colorado law,
applicable to separations because of pregnancy, family obligations,
or return to school and, by regulation, to other conditions reflecting
a separation from active attachment to the labor force. (See Eligibil-
ity Table 6.) Finally, under a provision for “optional awards” supple-
mented by regulation, the employment security agency may grant one
of the four foregoing types of awards for separations arising from a
specified list of situations, as well as other situations not specifically
covered under the other award provisions.

In less than half the States the disqualifications impesed for all
three major causes—voluntary leaving, discharge for misconduct, and
refusal of suitable worl—are the same. In ‘States with provisions of
different severity for the different causes, discharge for misconduct is
most often the cause with the heaviest penalty.

The provisions for postponement of benefits and cancellation of bene-
fits must be considered together to understand the full effect of dis-
qualification. Disqualifieation for the duration of the unemployment
may be a slight or a severe penalty for an individual claimant, depend-
ing upon the duration of his unemployment which, in turn, depends
largely upon the general condition of the labor market. When cancel-
lation of the benefit rights based on the work left is added, the severity
of the disqualification depends mainly upon the duration of the work
left and the presence or absence of other wage credits. Disqualification
for tho duration of the unemployment and cancellation of all prior
wige credits tend to put the claimant out of the system. If the wage
credits cancelled extend beyond the base period for the current beuefit
yoar, cancellation extends into a second henefit year immediately fol-
lowing. .

In Colorado and Michigan, where cancellation of wage credits may
deny all henelits for the remainder of the benefit year, the claimant
may hecome eligible again for benelits without waiting for his benefit
year to expire. See Benefit Table 1, footnote 5, for provisions for can-
cellation of the curvent henetit year. Although this provision permits a
chiimant to establish « new benelit: year and draw henefits sooner than
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he otherwise could, he would be eligible in the new benefit year gen-
erally for a lower weekly benefit or shorter duration, or both, because
part of the earnings in the period covered by the new base period
would already have been canceled or used for computing benefits in
the canceled benefit year.

430 Disqualification for Voluntarily Leaving Work

In o system of benefits designed to compensate wage loss due to lack
nf work, voluntarily leaving work without good cause is an obvious
reason for disqualification from benefits. All States have such a
disqualification provision.

In most States disqualification is based on the circumstances of
separation from the moesé recent employment, Laws of these States
condition the disqualification in such terms as [if he] “has left his most
recent work voluntarily without good cause™ or provide that the indi-
vidual will be “disqualified for the week in which he has left work
voluntarily without good cause, if so found by the commission, and
for the [specified nuinher of] weeks which immediately follow such
week,” Most States with the latter provision interpret it so that any
bona fide employment in the period specified terminates the disqualifi-
cation, but some States interpret the provision to continue the dis-
qualification until the end of the period specified, regardless of inter-
vening employment. -

In o few States the agency looks to the causes of all separations
within = specified period. (See footnoto 4, Eligibility Table 2.) Mich-
igan and Wisconsin, which compute benefits separately for each em-
ployer to be charged, consider the reason for separation from each
cmployer when his account becomes chargeable.

430.01 Good cause for voluntary leaving.—In all States a worker
who leaves his work voluntarily must have good cause (in Connecticut,
“gufficient cause”; in Ohio, “just cause”; and in Pennsylvania, “cause
of a necessitous and compelling nature’) if he is not to be disqualified.

In many States, good cause for leaving work appears in the law asa
general term, not explicitly restricted to good cause related to the em-
employment, thus permitting interpretation to include good personat
cause. However, in o few of these States, it has been interpreted in
the restrictive sense.

Several States, where the disqualification for leaving work is in
terms of general good cause, also specify various circumstances relat-
ing to work separations that, by statute, require a determination that
the worker left with good cause. In California and Indiana separa-
{ionsare held to be with good cause if employment is terminated nnder
a compulsory retirement provision of a collective-bargaining agree-
ment: in Massachusetts, if the claimant was required to retire under a
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pension plan, notwithstanding his prior assent to the establishment of
the program; and in Rhode Island, if he leaves work pursuant to o
public or private plan providing for retirement, if he is otherwise
eligible. New York provides that voluntary leaving is not in itself
disqualifying if circumstances developed in the course of employment
that would have justified the claimant in refusing such employment in
the first place.

A few States—in addition to those where good cause is restricted
to that attributable to the employer (see below)—specify that no
disqualification shall be imposed if the claimant left work to accept
other work or to enter tho Armed Forces of the United States: In
Massachusetts, if he left in good faith to accept new, permanent full-
time work, from which he was subsequently separated for good cause
attributable to the employing unit; in Wyoming, if he left for the sole
purpose of accepting better employment, in which he remained con-
tinuousty for at least 12 weeks; and in Ohio, if the separation was for
the purpose of entering the Armed Forces and induction or applica-
tion to enter occurred within 30 days after the separation.

In many States (Eligibility Table 2) good cause is specifically re-
stricted to good cause connected with the work or attributable to the
employer, or, in West Virginia, involving fault on the part of the
cmployer, Connecticut, Florida, Louisiana, and Montana disqualify
persons who “left” work and do not specify “voluntary” leaving, Most
of these States modify, in one or more respects, the requirement that
the claimant bo disqualified if the separation was without good cause
attributable to the employer or to the employment.

The most. common exceptions are those provided for separations
because of the claimant’s illness * and those for the purpose of accept-
ing other work.® The provisions relating to illness, injury, or disability
ustially state the requirements that the claimant must meet in regard
to snbmitting « doctor’s certificate, notifying the employer, returning
to work upon recovery, and making reasonable effors to preserve job
rights. Fxceptions are also made, under specified conditions, in
Arkansas for separations for compelling personal reasous, and, in
Celorado, Towa, and Wisconsin for compelling reasons including il-
ness of a spouse, dependent child, or other members of the immediate
family.

The exceptions concerning separations to aceept other work usually
require that the new work he “betier™ than the work left and that the

* Alabama, Arkansas, Colornde, Delaware, Florida, Indiana, Iowa, Maine,
Minnesota, Tennessee, and Wiscousin,

? Alabaman, Colorado, Counnecticnt, Georgia, Indinnn, Town, Michigan, Minne-
sota, Missouri, and Wiseonsin,
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claimant shall have remained in such work for a specified period. In
Georgia, the provision is applied at the discretion of the agency; in
Alabama it is applicable only if the individual’s subsequent separation
from the new work is with good cause attributable to the employer or
is due to lack of work; and in Indiana, only if the mdividual’s subse-
quent unemployment, is under nondisqualifying circumstances.

Alabama, Connecticut, Towa, and Missouri make an exception if an
individual, on layeff from his regular employer, quits other work to
return to his regular employment; in Alabama if he returnsto employ-
nient in which he had prior existing statutory or contractual seniovity
or reeall rights; in Michigan if he leaves his work to accept perma-
nent full-time work with another employer and performs services for
such employer, or leaves to accept a recall from a former employer, he
is not subjeet to disqualification; and in Indiana his canceled benefit
rights will be restored if he leaves to accept better permanent full-time
work, works at least 10 weeks in such new job, and becomes unem-
ployed under nondisqualifying circumstances. Iixceptions are also
made in Connecticut, 1f a claimant leaves work to return to his regular
apprenticeable trade or if he leaves work solely by reason of govern-
mental regulation or statute; in Ohio if the lenving is to accept a recall
from a prior employer or to aceept other covered work within 7 days
it he works at least three weeks and earns the less of 114 times his
average weekly wage or $180 in such work,

New Hampshire allows benefits if an individual, not under disquali-
fication, accepts work that would not have been suitable and termi-
nates such employment within 4 weeks. In Tennessee, if he left work
in good faith te join the armed forces, he is not. disqualified.

430.02 Period of disqualification—In some States the disqualifica-
tion for voluntary leaving is a fixed number of weeks; the longest
period in any one of these States is 13 weeks (Eligibility Table 2).
Other States have u variable disqualifieation: the maxinmum period
under these provisions is 26 weeks in Texas. In the renmaining States
the disqualification is for the duration of the individual’s nnemploy-
ment—in most of these States, nntil he is again employer and earns a
specified amount of wages,

430.03 Cuneellation of benefit rights—In many States, in addition
to the postponement of benefits, benefit. rights ave canceled or reduced,
usually equal in extent to the weeks of benelit postponement imposed.
In five of these States, the disqualification may mean the Joss of all
benefit. rights until the worker earns in snbsequent. employment suffi-
cient wages to meet the qualifying requirement to establish a benefit
year. In Colorado, wider the “no-award™ provision, all wages earned
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ELIGIBILITY

prior to the separation from work are canceled for all purposes.* If
the claimant is disqualified nnder conditions indicating that he con-
tributed to, but was not wholly responsible for, incompatibility with
a supervisor or fellow employees, a “fifty percent of a full award” is
required, under which he would receive one-half of the award to which
he would otherwise have been entitled. In Wyoming, the individual
disqualified for voluntary leaving without good cause forfeits all
acerned benefits.

In Alabama and Iowa benefits based upon the employment which
the worker left are canceled; if the worker had no other employers
after the beginning of the base period, this cancellation would result
in disqualification not only for the duration of the unemployment but
also for the remainder of the benefit year and until the worker had
enough subsequent employment to qualify for a second benefit year.
However, if he had had other base-period employers, he might be
eligible without delay for benefits based ou his wages with them. In
Wisconsin, where benefits ave computed separately for each employer
in inverse chromnological order, all benefit vights earned with the
employer concerned in the determination are canceled in cases of vol-
untary leave without good cause. In addition, Wisconsin postpones
for 4 weeks benefit rights earned with earlier employers.

130.04 Relation to arailability provisions—A claimant who is not
disqualified for leaving work voluntarily because he left with good
cause is not necessarily eligible (o receive benefits, If he left because
of illness or to 1ake care of illness in the family, lie may not be able to
work or be available for work. In mest States his ineligibility for
benefits would extend only until he was able to work or was available
for work, rather than for the fixed peried of disqualification for voln-
{ary leaving.

435 Discharge for Misconduct Connected With the Work

The provisions for disqualification for discharge for misconduct
follow a pattern similar but not identical to that for voluntary leaving.
Thers is more tendency to provide disqualifieation for a variable num-
ber of weeks “according to the seriousness of the misconduct.” In
addition, many States provide for heavier disqualifieation in the case
of discharge for a dishonest or a criminal act, or other acts of aggra-
vated misconduet.

Some of the State laws define misconduct in the law in such terms
as “willful misconduet™ (Connecticnt, Maine, and Pennsylvania) ;

'In Coloraddo if all wage eredits have been canceled, the clnimant may become
eligible agnin without waiting for his benelit year lo expire. (8ee sec, 425))
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“deliberate misconduct in wiliful disregard of the employing unit’s
interest” (Massachusetts) ; and “failure to obey orders, rules or instruc-
tions or the failure to discharge the duties for which he was employed”
(Georgia). Kentucky provides that “legitimate activity in connee-
tion with labor organizations or failure to join a company union shall
not be construed as misconduct.” Detailed interpretations of what
constitutes misconduct have been developed in each State’s benefit
decisions.

Disqualification for discharge for misconduct, as that for voluntary
leaving, is usually based on the circumstances of separation from the
most recent employment. However, as indicated in Eligibility Table
3, footnote 3, in seven States the statute requires consideration of the
reasons for separation from employment other than the most recent.
In New York and Ohio, he disqualification is applicable to any sep-
aration within the base period for a felony or dishonesty in connection
with the work.

435,01 Period of disqualification—About haif of the States have
a variable disqualification for discharge for misconduct (Eligibility
Table 3). In some, the range is small, e.g., the week of occurrence
plus 3 to 6 weeks in Alabama and 2 to 7 weeks in Nebraska; in other
States the range is large, e.g., 7 to 24 wecks in South Dakota and 1 to
26 weeks in Texas. Many States provide flat- disqualification, and
others disqualify for the duration of the wunemployment or longer.
(Florida, Iilinois, Maine, North Dakota, and Oregon provide two
periods of disqualification; see footnote 2, Eligibility Table 8.) Some
States reduce or cancel all of the claimant’s benefit rights.

Many States provide for disqualification for disciplinary suspen-
sions as well as for discharge for misconduct. A few States provide
the same disqualification for both causes (footnote 1, Eligibility Table
3.) In the other States the disqualification differs as indicated in
footnote 7, Eligibility Table 3.

43502 Disqualification for gross misconduct.—Twenty-three States
provide heavier disqualifications for what may be called gross mis-
conduct. These disqualifications are shown in italic in Eligibility
Table 3. In 3 of the States, the disqualification runs for 1 year; in 6
States, for the duration of the individual’s unemployment; and in 14
States, wage credits are canceled in whole or in part, on & mandatory
or optional basis,

The conditions specified for imposing the disqualification for dis-
charge for gross misconduct are in such terms as: discharge for dis-
honesty or an act constituting a crime or a felony in connection with
the claimant’s work, if he is convicted or signs a statement admitting
the act (INinois, Indiana, Montana, New York, North Carolina, Ohiv,
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Oregon, and Utah) ; conviction of a felony or misdemeancr in con-
nection with the work (Maine) ; discharge for a dishonest or criminal
act in connection with the work (Alabama and Kentucky) ; gross or
aggravated misconduct connected with the work (Missouri, South Car-
olina, Tennessee, and West Virginia) ; deliberate and willful disregard
of standards of behavior showing gross indifference to the employer’s
interests (Maryland) ; discharge for dishonesty, intoxication, or will-
ful violation of safety rules (Arkansas); gross, flagrant, willfulor
unlawful misconduct (Nebraska) ; assault, theft or sabotage (Michi-
gan} ; misconduct that has impaired the rights, property, or reputation
of a base-period employer (Louisiana); assault, battery, theft of $50
or more, commissioin of an immoral act or destruction of property
{Minnesota) ; intentional, willful, or wanton disregard of the employ-
er’s interest (Kansas); and discharge for arson, sabotage, felony, or
dishonesty connected with the work (New Hampshire). Additional
disqualifications are provided in Kansas and New Hampshire (for
details, see footnote 9, Eligibility Table 3).

440 Disqualification for a Refusal of Suitable Work

Disqualification for a refusal of work is provided in all State laws,
with diverse provisions concerning the extent of the disqualification
imposed, smaller difference in the factors to be considered in deter-
mining whether work is suitable or the worker has good cause for
refusing it; and practically identical statements concerning the con-
ditions under which “new work™ may be refused without disqualifica-
tion. To protect labor standards, the Federal Unemployment Tax
Act provides that no State law will be approved, so that employers
may credit their State contributions against the Federal tax, unless
the State law provides that—

Compensation shall not. be denied in such State to any otherwise eli-
gible individual for refusing to accept new work under any of the
following conditions: {A) If the position offered is vacant due directly
to a strike, lockout, or other labor dispute; (13} if the wages, hours,
or other conditions of the work offered are substantially less favorable
to the individual than those prevailing for similar work in the locality;
(C) if as a condition of being employed the individual would be re-
quired to join a company union or to resign from or refrain from join-
ing any bona fide labor organization.

The disqualification for refusal of suitable work is usually imposed
for a failure, without good cause, to apply for available suitable work
when so directed by the employment office or to accept suitable work
when offered. Some States add “to return to customary self-

employment.”
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The special provisions in some State laws on the availability for
work of individuals while undergoing vocational training or retraining
present a question of eligibility for benefits in the event trainees refuse
an offer of suitable work that would interfere with the completion of
training to which they had been referred by the employment security
agency. Alaska, California, Delaware, Maine, New Jersey, and Ver-
mont do not disqualify an otherwise eligible claimant for refusing
suitable work under these conditions; Arkansas requires that trainees
apply for and accept suitable work when directed; and Ohio requires
that they seek and accept suitable work that will not. interfere with the
training. (See sec. 420.)

440.01 Criteria for suitable work—In addition to the mandatory
minimum standards, most State laws list certain criteria by which the
suitability of a work offer is to be tested. The usnal criteria are the
degree of risk to a claimant’s health, safety, and morals; his physical
fitness and prior training, experience, and earnings; the length of his
unemployment, and his prospects for securing local work in his cus-
tomary occupation; and the distance of the available work from his
residence. These criteria are modified in some States to include other
stipulations such as, for example: In California, that any work that
meets the criteria is sultable if the wages equal the claimant’s weekly
benefit amount ; in Alabama and West Virginia, that no work is unsuit-
able because of distance if it is in substantinlly the same locality as the
claimant’s last regular employment, which he left voluatarily without
good cause connected with the employment; in Indiana, that work
under substantially the same terms and conditions under which the
claimant was employed by a base-period employer, which is within
his prior training and experience and physical eapacity to perform,
is snitable work unless he has made a bhona fide change in restdence
which makes such offered work unsunitable for him because of the
distance involved. Massachusetts deems work between the hours of
11 p.m. and 6 a.m. not suitable for women.

Delaware and New York make no reference to the snitability of
work offered but provide for disqualification for refusals of work for
which a claimant is reasonably fitted. Delaware, New York, and Ohio
provide, in addition to the labor standards reguired by the Federad law,
that, no refusal {o accept. employment shall be disqualifying il i is al
an unreasonable distance from the claimant’s residence or the expense
of travel 1o and from work is substantially greater than that in his
former cniployment, unless the expense ts provided for.

002 Perviod of disqualification—Some States disqualify for a
specified number of weeks (4 to 8) any claimants whe refuse suitable
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work; others postpone benefits for a variable number of weeks, with
the maximum ranging from 5 to 16. Almost half the States disqualify,
for the duration of the unemployment or longer, claimants who refuse
suitable work. Most of these specify an amount that the claimant must
earn, or a period of time he must work to remove the disqualification.

In addition, some States reduce or cancel benefit rights when a dis-
qualification is imposed. A few of these States provide for reduction
at the agency’s discretion. Colorado, Nebraska, and Wyoming cancel
all benefit rights earned prior to a refusal; this has the effect of dis-
qualifying the claimant for the remainder of the current benefit year
and until he earns sufficient wages to qualify in a subsequent benefit

year. .
The relationship between availability for work and refusal of suit-

able work was pointed out in the discussion of availability (sec. 410).
The Wisconsin provisions for suitable work recoguize this relationship
by stating: “If the commission determines that * * * a failure [to
accept suitable work] has occurred with good cause, but that the em-
ployee is physically unable to work or substantially unavailable for
work, he shall be ineligible for the week in which such failure oc-
curred and while such inability or unavailability continues.™

445 Labor Disputes

Unlike the disqualifications for voluntary leaving, discharge for
misconduct, and refusal of suitable work, the disqualifications for un-
employment due to a labor dispute do not involve a question of whether
the unemployment. is incurred through fauk. on the part of the indi-
vidual worker. Instead, they mark out an area that is excluded from
coverage. This exclusion rests in part on an effort to maintain a
neutral position in regard to the dispute and, in part, to nvoid poten-
tially costly drains on the unemployment funds,

The principle of “neutrality™ is reflected in the type of disqualifica-
tion imposed in all of the State laws. The disqualification imposed
is always a postponement of benefits and in no instance involves re-
duction or cancellation of benefit rights. Tnherently, in almost all
States, the pertod is indefinite and gearved to the continnation of the
dispute-induced stoppage or to the progress of the dispute.

445.01 Definition of labor dispute—Except for Alabama and Min-
nesota, no State defines Inbor dispute. The Inws use different terms;
for example, “labor dispute,” “trade dispute,” “strike,” “strike and
lockout,” or “strike or other bona fide labor dispute.” Some States
exclude lockouts, presumably to avoid penalizing workers for the em-
ployer's action; severnl States exclude disputes due to the employer’s
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failure to conform to the provisions of a labor contract; and a few
States, those due to employer’s failure to conform to any law of the
United States or the State on such matters as wages, hours, working
conditions, or collective bargaming, or disputes where the employees
are protesting substandard working conditions (Eligibility Table §).

445.02 Location of the dispute—Usually a worker is not disquali-
fied unless the labor dispute is in the establishment in which he was
last employed. Idaho omits this provision; North Carolina, Oregon,
Texas, and Virginia include a dispute at any other, premises which
the employer operates if the dispute makes it impossible for him to
conduct work normally in the establislinent in which there is no labor
dispute. Michigan includes a dispute at any establishment within the
United States functionally integrated with the striking establishment
or owned by the saine employing unit. Ohio includes disputes at any
factory, establishment, or other premises located in the United States
and owned or operated by the employer.

445.03 Period of disqualification—In most States the period of
disqualification ends whenever the “stoppage of work because of a
labor dispute” comes to an end or the stoppage ceases to be due to the
labor dispute. In other States, disqualifications last while the labor
dispute s in “active progress,” and in Arizona, Connecticut, Idaho,
and Ohio, while the workers’ unemployment is due (o a labor dispute
(Eligibility Table 5).

A few State laws allow individuals to terminate a disqualification
by showing that the labor dispute (or the stoppage of work) is no
Tonger the canse of their unemployment. The Missouri law specifies
that bona fide employment of the claimant for at least the major part
of each of 2 weeks will terminate the disqualification; and the New
Hampshire law specifies that the disqualifieation will terminate 2
weeks after the dispute is ended even though the stoppage of work con-
tinnes. In contrast, the Arkansas, Colorade, and North Carolina laws
extend the disqualification for a reasonable period of time necessary
for Lhe establishment to resume normal operations; and Michigan ex-
tends the period to shutdown and startup operations. Under the
Mussachusetts and New Flampshire laws a claimant may receive bene-
fits if, during a stoppage of work due to a labor dispule, he obtains
entployment with another employer and earns a specified amount of
wages (Eligibility table 5). However, base-period wages earned with
the employer involved in the dispute canmot be used for henelit pay-
menis while the stoppage of work continues,

Only two States provide for a defimite period of disquatification, In
New York a worker who lost his employment beeause of a strike or
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lockout in the establishment where he was employed can accumulate
“sffective days” after the expiration of 7 weeks and the waiting
period, or earlier if the controversy is terminated earlier. In Rhode
Island a worker who became unemployed because of a strike in the
establishment in which he was employed is entitled to benefits for
unemployment which continues after a 6-week disqualification period
and a 1-week waiting period. In addition to the uwsual labor dispute
provision, Michigan, in a few specified cases, disqualifies for 6 weeks
in each of which the claimant must either earn remuneration in excess
of $15 or meect the regular eligiblity requirements, plus an equal re-
duction of benefits based on wages earned with the employer involved.

445.04. Faclusion of individual workers—Kentucky, Minnesota,
Rhode Island, and Wisconsin limit the disqualification to workers
whom the dispute caused to lose or leave their employment. In Texas
the unemployment must be due to the claimant’s stoppage of work.
Utah applies a disqualifieation only in case of a strike involving a
claimant’s grade, class, or group of workers if one of the workers in the
grade, class, or group fomented or was a party to the strike; if the
employer or his agent and any of his workers or their agents conspired
to foment the strike, no disqualification is applicd. Massachusetts
provides specifically that henefits will be paid to an otherwise eligible
individual from his period of unemployment to the date @ strike or
lockout commenced, if he hecomes involutarily unemployed during
negotiations of a collective-bargaining contract; Minnesota provides
than an individual is not disqualified if he is dismissed during negotia-
tions prior to a strike; and Ohio provides that the labor dispute dis-
qualification will not apply if the claimant is 1aid off for an indefinite
period and not recalled to work prior to the dispute or was separated
prior ta the dispute for reasons other than the labor dispute, or if he
obtains a bona fide job with another employer while the dispute is still
in progress, Connecticut provides that an apprentice, unemployed be-
cause of a dispute between his employer and journeymen, shall not
be held ineligible for benefits if he is available for worl. The other
States provide that individual workers are excluded if they and others
of the same grade or class are not participating in the dispute, finane-
ing it, or directly interested in it, as indicated in Eligibility Table 5.
450 Disqualification of Special Groyps

Under all State laws, students who are not available for work while

atfending school, women whe are unable to work hecause of pregnancy,

] and women who quit their jobs because of marital obligations which
make them unavailable for work would not. qualify for benefits nnder

, the regular provisions concerning ability to work and availability for
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work. Also, under those laws that restrict good cause for voluntary
leaving to that attributable to the employer or to the employment,
workers who leave work to return to schoo] or who become unemployed
because of pregnancy or circumstances related to their family obliga-
tions are subject to disqualification under the voluntary-quit provi-
sion. (Sec Eligibility Table 2.) However, most States supplement
their general able-and-available and disqualification provisions by
the addition of one or more special provisions applicable to students,
women unemployed because of pregnancy, or separated from work
because of family or marital obligations. Most of these special pro-
visions restrict benefits more than the usual disqualification provisions.”

450.01 Pregnant women~Most States have special provisions for
disqualification for unemployment due to pregnancy (Eligibility
Tabla G). Tn addition, Rhode Tsland provides by regulation that
pregnancy creates a presumption of inability to work from the time
of entrance into the sixth month of pregnancy without regard to the
reason for termination.

Of the statutory provisions on pregnancy, some hold the woman
unable to work and unavailable for work und the remainder disqualify
her because she left work on acconnt of her condition or becanse her
unemployment is due to pregnancy. In the restriction of hencfit
rights there is no distinction between the two Lypes of provisions,

Indiana denies benefits for the duration of uncmployment due to
pregnaney, and imposes a disqualification for voluntary leaving if the
claimant’s separation was caused by pregnancy; Alaska, Arkansas,
Colorado, Connecticut, Georgia, Minnesota, New IHampshire, Novth
Dakota, and West Virginia require employment subsequent to termi-
nation of the pregnancy to reestablish benefit vights; the Connecticut.
earnings requirement is not applieable if the claimant applies without.
restriction for her former or for a comparable job with her lust em-
ployer or if the child dies. Most States disqualify for the duration
of the unemployment due to pregnancy, but not less than a specified
period before and after childbhirth, The other Stales provide a speci-
fied period before and/or after childbirth, but of these, Nebraska,
Pennsylvania, and Washington extend the period to the duration
of unemployment or longer if the claimant voluntarily left work
{(Eligibility Table 6). In Alabama the disqualification lasts for 10
weeks after termination of pregnancy or for the duration of a leave
of absence which was set in accordance with the claimant’s re-
quest or a union contract and in Tennessee the disqualification lasts

 Soe toxt in soe. 430,
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for 21 days after the claimant returns to her former employer and
offers evidence supported by medical proof that she has returned as
soon as she was able.

45002 [Individuals with marital obligations.—QOf the States
with a special provision for unemployment due to marital obligations,
all except 5 7 provide for disqualification rather than a determination
of unavailability. Generally, the disqualification is applicable only
if the individual left work voluntarily.

The situations {o which these provisions apply ave stated in the law
in terms of one or more of the following causes of separation : leaving
to marry ; to move with spouse or family ; because of marital, parental,
fitial, or domestic obligations; and to perform duties of housewife
{Sce footnote 2, Eligibility Table 6). The disqualification or deter-
mination of unavailability usually applies to the duration of the indi-
vidual’s unemployment. or longer. However, exceptions are provided
in Arkansas, California, Colorado, Tdaho, Ilinois, Nevada, Oregon,
Pennsylvania, and TUtah. In Hawnii proof of availability for work
may remove the disqualification.

450.03 Students~Five States® exclude from coverage the part-
time work of students and most. States exclude service performed by
students for educational institutions (Coverage Table 5). Many
States have special provisions limiting the benefit. rights of students
who have had covered employment. Eight States® disqualify for vol-
untarily leaving work to attend school; in some of these States, the

- disqualification is for the duration of the wnemployment; in others,
during attendance at school or during the school term.

Nine States 1 disqualify claimants durving school attendance and
in some eases during vaeation periods: in Utah, the disqualification
is not applicable if the major portion of the individual’s base-period
wages was earned while attending school. Indimna considers indi-
viduals attending schiool, college, hospital, or training school as un-
available to work, but accepts as available students who attend night
school or part-time school and those who work during vacation; more-
over, students who customarily work full time are not considered
unavailable when unemployed.

FHawaii, Idaho, Nlineis, North Dakota, and Oktahoma.

*Town, Massichusel t=, Now Jorsey, New York, awl Oldo.

T Arkmisas, Conneeficnt. Kanusas, Keutneky, Montann, Novth Dakota, Texas,
il West Virginia.

® Idaho, Hineis, Montana, Nebraska., Nevads, Novth Carelina. Noreth Dakoela,
Utal, and Vermont.
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An exception is made to the student disqualifications in Arkansas,
Idaho, Jllinois, Nebraska, North Dakota, Utah, and West Virginia
to permit the payment of benefits to individuals who are attending a
training or retraining course approved or recommended by the em-
ployment security agency. (See Eligibility Table 1 and sec. 420.)

In Arkansas, Maryland, Michigan, Pennsylvania, South Dakota,
Vermont, and Wisconsin, benefits are not payable on wages earned
while an individual was a student, with some variations and exceptions.
In Wisconsin, in addition to the restrictions on earning credit weeks,
students who work only part time and during vacation are not eligible
for benefits based on other work.

455 Disqualification for Fraudulent Misrepresentative To Obtain
Benefits

All States except Iowa have special disqualifications covering
fraudulent misrepresentation to obtain or increase benefits (Eligibility
Table 8). These disqualifications from benefits are administrative
penalties. In addition, the State laws contain provisiens for (a) the
repayment of benefits paid as the result of frandulent. claims or their
deduction from potential future benefits, and (&) fines and impris-
onment for wilfully or intentionally misrepresenting or concealing
facts which are material to a determination concerning the divid-
ual’s entitlement to henefits.

455.01 Recovery provisions.—All State laws make provision for
the recovery, by the State agency, of benefits paid to individuals who
are later found not to be entitled to them. A few States provide that,
if the overpayment is without fault on the individual’s part, he is
not liable to repay the amount, but it may, at the discretion of the
agency, be deducted from future benefits. Some States limit the
period within which recovery may be required—1 year in Connecticut,
Florida, and Nevada ; 2 years in North Dakota; 3 years in Indiana and
Wyoming; and 4 years in New Jersey. Thirteen States 1! provide that,
in the absence of fraud, misrepresentation, or nondisclosure, the in-
dividual shall not he lable for the amount of overpayment received
without fault on his part where the recovery thereof wonld defeat
the purpose of the act and bo against equity and good conscience,

Iu many States the recovery of benefits paid as the result of fraud
on the pant of the recipient is made under the general recovery provi-

" Arizona, Arkansag, Californta, District of Columbia, Florida, Hawaii, Lonisi-
ana, Massnchusetts, Nebraska, Nevada, Narth Dakoin, Washington, and
Wyoming.
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sion. T'wenty-four states *2 have a provision that applies specifically
to benefit payments received as the result of fraudulent misrepresenta-
tion. All but a few States provide alternative wmethods for recovery
of benefits fraudulently received; the recipient may be required to
repay the amounts in cash or to have them offset against future bene-
fits payable to him. New York provides that » claimant shall refund
all moneys received because of misrepresentation; and Alabama, for
withholding future benefits until the amount due is offset. In Texas
and Wisconsin the commission may by civil action recover any bencfits
obtained through misrepresentation.

455.02 Criminal penalties—Four State laws (California, Minne-
sota, Tennessee, and Virginia) provide that any fraudulent misrep-
resentation or nondisclosure to obtain, increase, reduce, or defeat bene-
fit payments is a misdemeanor, punishable according to the State
criminal law. Fraudulent misrepresentation or nondisclosure to ob-
tain or increase benefits is a misdemeanor under the Georgia law, a
felony under the Idaho law, and larceny under the Puerto Rico law.
The other States include in the law a provision for = fine (maximum
$20 to $1,000) or imprisonment, {maximum 30 days to 1 year), or hoth
(Eligibility Table 7). In many States the penalty on the employer-is
greater, in some cases considerably greater, than that applicable to
the claimant. Usually the same penalty applies if the employer know-
ingly makes a false statement. or fails to disclose a material fact to
avoid becoming or remaining subject to the act or to avoid or reduce
his contributions. New Jersey imposes a fine of $250 to $1,000 if an
employer files a finudulent, contribution report; and imposes the same
fine if an employer aids or abets an individual in obtaining more bene-
fits than those which he is entitled. .\ few States provide no specific
penalty for fraudulent. misrepresentation or nondisclosure; in these
States tho general penalty is applicable. (See footnote 4, Eligibility
Table 7.) The most frequent. fine on the worker is $20-$50 and on the
employar, $20-4200,

455.08  Disquulification for misrepresentation—The provisions for
disqualification for frnudulent misrepresentation follow no general
pattern. In most of the States which disqualify for fraud, an attempt
to defrawd is disqualifying, bat in H¥inois there is no administrative
disqualificntion unless benefits have been received as a result of the

Arizona, Arkansus, Colorado, Delaware, Distrlet of Columbia, Floride,
Huwaii, Indinna, Touisiame, Maine, Michigan, Minnesota, Missouri, Nebragka,
New Huampshire, New York, Ohlo, Oklahoma, Oregon, Utah, Vermont. Washing-
ton, Wiseonsin, and Wyoming.
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fraudulent act. In nine States*® there is a more severe disqualifica-
tion when the fraudulent act results in payment of benefits; in Cali-
fornia, Nevada, New Hampshire, Oregon, and Pennsylvania, when the
claimant is convicted.

In California any claimant convicted of misrepresentation under
the penalty provisions is disqualified for 1 year. In Rhode Island,
Virginia, and Wyoming there is no disqualifieation unless the claim-
ant has been convicted of fraud by a court of competent jurisdiction.
On the other hand, in Hawaii, Puerto Rico, and Vermont a claimant
is not subject to the administrative disqualification if penal procedures
have been undertaken; in Massachusetts, administrative disqualifica-
tion percludes initiation of penal procedures.

Fifteen States include a statutory limitation on the period within
which a disqualification for fraudulent misrepresentation may be im-
posed (footnote 3, Eligibility Table 8). The length of the period is
usnally 2 years and, in six States, the period runs from the date of
the offense to the filing of a claim for benefits. In these States the
disqualification can be imposed only if the individual files a claim for
benefits within 2 years after the date of the frandulent act. In Con-
necticut the disqualification may be imposed if a claim is filed within
2 years after the discovery of the offense. In three States the disquali-
fication may be imposed enly if the determination of frand is made
within 1 or 2 years after the date of the offense.

In many States the disqualification is, as would be expected, more
savere than the ordinary disqualifieation provisions. In 10 States the
disqualification is for at least & year; in others it may last Jonger. The
provisions are difficult to compare because some disqualifications start
with the date of the fraudulent act, while others begin with the dis-
covery of the act, the determination of fraud, the date on which the
individual is notified to repay the sum so received, or conviction by
a court ; some begin with the filing of a frst claim, while others ave for
weeks that would otherwise be compensable. The disqualification pro-
visions are, moreover, complicated by tie-in with recoupment provi-
sions and by retroactive imposttions.

As Eligibility Table 8 shows, the cancellation of wage credits in
many States means the denial of henetits for ihe current benefit year
or Jonger. A disqualification for 1 year means that wage credits will
have expired, in whole or in part, depending on the end of the benefit
year and the amount of wage credits acenmulated for another beuefit
year before the fraudulent act, so that future benefits arve reduced ns

" Linho, Kentnceky, Towisiana, Msine, Marviamd, Michigau, Ohio, Utah, and
Vermont.
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if there had been a provision for cancellation. In other States with
discretionary provisions or shorter disqualification perieds, the same
result will occur for some claimants. Altogether, misrepresentation
involves cancellation or reduction of benefit rights in 32 States and
may involve reduction of benefit rights for individual claimants in 14
more States. The disqualification for frandulent misrepresentation usu-
ally expires after n second benefit year, but in California it may be
imposed within 3 years after the determination is mailed or served; in
Ohio, within 4 years after a finding of fraud; and in Washington,
within 2 years of such finding. In 9 States * the agency may deny bene-
fits until the benefits obtained through fraud are repaid. In Minne-
sota, if benefits fraudulently obtained are not repaid within 20 days
from the date of notice of finding of fraud, such amounts are deducted
from future benefits in the current or any subsequent benefit. year. In
Colorado, benefits are denied if an individual’s court trial for com-
mission of a fraudulent act is prevented by the inability of the court
to establish its jurisdiction over the individual. Such ineligibility be-
gins with the discovery of the fraudulent act and continues until such
time as the individual makes himself available to the court for trial.
In Maryland the time limit for repayment. is 5 years following the date
of the offense, or 1 year after the year disqualification period, which-
ever occurs later. After this period an individual may qualify for
benefits against which any part. of the repayment due may be offset.

460 Disqualifying Income

Practically all the State laws include a provision that a claimant is
disqualified from benefits for any week during which he is receiving or
is seeking benefits under any Federal or other State unemployment
insurance law. .\ few States mention specifienlly benefits under the
Federal Railroad UTnemployment Insurance Act. Under most of the
Iaws, no disqualifieation is imposed if it is finally determined that the
claimant is ineligible under the other law. The intent is clear—to
prevent duplieate payment of benefits for the same week, It should
be noted that such “disqualification” applies only to the week in which
or for which the other payment, is received.

Forty-six States have statutory provisions that a claimant is dis-
qualified for any week during which he receives or has received cer-
tain other types of remnneration such as wages in lieu of notice,
dismissal wages, workmen’s compensation for temporary partinl dis-
ability, primary inswrance lbenefits under old-age and snrvivors

“Idaho, Nlinois, Kentucky, Louisiana, Michigan, New Hampshire, Oregon,
Utah, and Vermont.
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insurance, benefits under an employer's pension plan or under o
supplemental unemployment benefit plan. In many States if the pay-
ment concerned is less than the weekly benefit, the claimant receives the
difference; in other States no benefits are payable for a week of such
payments regardless of the amount of payment (Eligibility Table 9).
A few States provide for rounding the resultant benefits, like payments
for weeks of partial unemployment, to even 50-cent or dollar amounts.

480.01 Wages in lieu of notice and dismissal payments.—The most
frequent provision for disqualification for receipt of other income is
for weeks in which the claimant is receiving wages in lien of notice
(33 States). In 11 of these States the claimant is totally disqualified
for such weeks; in 22, if the payment is less than the weekly benefit
amount, the claimant receives the difference. Sixteen States have the
game provision for receipt of dismissal payments as for receipt of
wages in lieu of notice. The State laws use a variety of terms such
as dismissal allowances, dismissal payments, dismissal wages, separa-
tion allowaices, termination allowances, severance paytients, or soine
combination of these terms. In many States all dismissal payments
are included as wages for contribution pnrpoeses after December 31,
1951, as they are under the Federal Unemployment Tax Act. Other
States continue to define wages in accordance with the Federal Un-
cmployment Tax Act prior to the 1950 amendments so as to exclude
from wages dismissal payments which the employer is not legally
required to make. To the extent that dismissal payments ave included
in taxable wages for contribution purposes, claimants receiving such
payments may be considered not unemployed, or not totally unem-
ployed, for the wecks concerned. Some States have so rnled in gen-
eml counsel opinions and benefit decisions., Indiana, Minnesota, and
Pennsylvania specifically provide for deduction of dismissal pnyments
whether or not legally required. However, under rulings in some
States, claimants who received dismissal payments have been held to
be unemployed becanse the payments were not made for the period
following their separation from work hut, instead, with respect.to their
prior service.

460.02. Workmen’s compensation puyments~Nearly half the
State laws list workmen’s compensation under any Stale or Federal
law as disqualifying income. Some disqualify for the week concerned:
the others consider workmen’s compensation deductible income and
reduce unemployment benefits payable by the mmount of the work-
men’s compensation payments. A few States reduce the nnemployment
benefit ouly if the workmen’s compensation payment is for temporary
partial disability, the type of workmen's compensation payment that
a claimant most likely could veceive while certifying that he is able
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ELIGIBILITY

to work. The Alabama, Colorado, Connecticut, Illinois, and Towa laws
state merely “temporary disability.” The Georgia law specifies tempo-
rary partial or temporary total disability. The Kansas provision speci-

" fies temporary total disability or permanent total disability, while the

Massachusetts provision is in terms of partial or total disability but
specifically excludes weekly payments received for dismemberment.
The Florida, Louisiana, and Texas Iaws are in terms of temporary
partial, temporary total, or total permanent disability. The Minne-
sota law specifies any compensation for loss of wages under a work-
men’s compensation law; and Montana’s provision is in terms of
compensation for disability under the workmen’s compensation or
occupational disease law of any State. West Virginia’s and Wiscon-
sin's provisions specify temporary total disability.

460.03 Retirement payments—Many States consider receipt of
some type of “benefits under title IT of the Social Security Act or
similar payments under any act of Congress™ as disqualifying. Except
m Ohio, Oregon, and Pennsylvania, these States provide for paying
the difference between the weekly benefit and the weekly prorated old-
age and survivors insurance payment (footnote 9, Eligibility Table
9). In a few States a deduction in the weekly benefit amount is made if
the individual is entitled to old-age and survivors insurance benefits
even though he did not actually receive them,

Most States Tist payments under an employer’s pension plan, The
provisions nsually apply only to retivement plans, but Nebraska and
South Dakota include also employers’ payments in cases of disability.
The laws specify that retivement payments ave deductible or disquali-
fying when received under a pension described in terms such as
“sponsored by and participated in” by an employer, “pursuant to an
employment. contract or agreement,” or “in which an employer has
paid all or part of the cost.”

In many States the weekly benefit is reduced only if the claimant re-
tired from the setvice of a base-period employer or if a hase-period
ov chargeable employer contributed to the financing of the plan under
which the retirement payment is made. In gencral, the weekly un-
cmployment benefit is reduced by the amount of the monthly retire-
mient payment, prorated to the weeks covered by the payment; someo
States treat tha prorated retirement payment as wnges received in a
week of unemployment and apply the formula for payment of partial
henefits. In Florida the weekly heuefit. is reduced by the amount of the
retivement pnyment combined with old-age insurance henefits prorated
to the number of weeks covered. In severnl States, only a pmtion of
the retivement. payment is deduetible {footnote 5, Bligibility Table 9).
Montana’s provision on employer-financed pensions differs from those

£-27
July 1969



ELIGIBILITY

of other States in that the deduction is made from the wage credits on
which benefits are based rather than from the weekly benefit payment.
In this State the wage credits enrned from an employer by whom the
claimant was retired are not used in the computation of henefits due
him after such retirement, if entitlement under the retirement plan
is in excess of $100 per month.

In Wisconsin a claimant is disqualified for weeks with respect to
which he receives retirement payments under a group retirement sys-
tem to which any employing unit has contributed substantally or
under a government retirement system, including old-age insurance,
if he left employment with the chargeable employer to retire before
reaching the compulsory retirement age nsed by that employer; if the
claimant left or lost his employment at the compulsory retirement
age, all but a specified portion of the weekly rate of the retirement
payment is treated as wages (footnote 11, Eligibility Table 9).

In Maryland and Pennsylvania maximum benefits in a henefit year
are reduced i the same manner as the weekly benefit payment.

460.04 Supplemental wnemployment payments.—A supplemental
unemployment benefit plan is a system whereby, under a countract,
payments are made from an employer-financed trust fund to his
workers. The purpose is to provide the worker, while unemployed,
with a combined unemployment insurance and supplemental unem-
ployment benefit payment amounting to a specified proportion of his
weekly earnings while employed. There are two major types of such
plans:

(1) These {(of the Ford-General Motors type) under which the
worker has no vested interest and is eligible for payments only if he
is Iaid off by the company; and (2) those under which the worker
has a vested interest and may collect if he is out of work for other
reasons, stich as illness or permanent separation. ’

All States except New Hampshire, New Mexico, Puerto Rico, South
Carvolina, and South Daketa have taken action on the question of per-
miiting supplemeutation in regard to plans of the Ford-General
Motors type. Of the States that have taken actiow, all permit supple-
mentation without affecting unemployment. insurnnce payments.

In 47 States permitting supplementution, an intevpretative ruling
wits made either by the attorney gencral (27 States) or by the emplay-
ment security agency (10 States) ; in Maine, supplementation is per-
mitted as a result of a Superior Court decision and, in the remaining
9 States ' by mnendment of the nnemployment insurance statutes.

¥ Alaska, Catifornin, Colorado, Georgie, ITnwaii, Indiana, Maryvland, Ohio, and
Yirginia. '
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Some supplemental unemployment benefit plans of the Ford-
General Motors type provide for alternative payments or substitute
private payments in & State in which a ruling not permitting supple-
mentation is issued. These payments may be made in amounts equal
to three or four times the regular weekly private benefit after two or
three weekly payments of State unemployment insurance benefits
without supplementation; in lump sums when the layoff ends or
the State benefits are exhausted (whichever is earlier); or through
alternative payment arrangements to be worked out, depending on
the particular supplemental unemployment benefit plan.

160.05 Relationship with other statutory provisions—The six
States 1% which have no provision for any type of disqualifying income
and the much larger number which have only one or two types do not
necessarily allow benefits to all claimants in receipt of the types of pay-
ments concerned. YWhen they do not pay benefits to such claimants,
they rely npon the general “able-and-available” provisions or the defi-
nition of wemployment, Some workers over 65 receiving primary
insurance benefits under old-age and survivors insurance are able to
work and available for work and some arve not. In the States without
special provisions that such payments arve disqualifying income, indi-
vidual decisions are made concerning ihe rights to benefits of claimants
of retirement age. Many workers receiving workmen’s compensation,
other than those receiving weekly allowances for dismemberment, are
not uble to work in terms of the unemployment insurance law. How-
ever, receipt of workmen’s compensation for injuries in employment
does not automatically disqualify an unemployed worker for unem-
ployment benefits, Many States consider that evidence of injury with
loss of employment, is relevant only as it serves notice that a condition
of imeligibility may exist and that a claimant may not he able to work
und may not be available for work,

Eligibility Table 9 does not. include the provisions in several States
Isting vacation pay as disqualifying incomne because many other States
consider workers receiving vacation pay as not eligible for benefits;
several other States hold an individuatl eligible for benefits if he is on
A vacation without pay through no fault of his own, In practically all
States, as under the Faderal Unemployment Tax Act, vaeation pay
is considered wages for contribution purposes—in a few States, in the
statutory definition of wages: in others, in official explanations, gen-
eral counsel or attorney general opinions, interpretations, regnlations,
or other publieations of the State agency. Thus a claimant receiving
vacation pay equal to his weekly henefit amounl would, by definition,

" Arizoun, Hawaii, New Mexico, Douerto Rico, South Carolinn, and Washington.
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not be unemployed and would not be eligible for benefits. Some of the
explanations point out that vacation pay is considered wages because
the employment relation is not discontinued, and others emphasize
that a claimant on vacation is not available for work. Vacation pay-
ments made at the time of severance of the employment relationship,
rather than during a regular vacation shutdown, are considered dis-
qualifying income in some States only if such payments are required
under contract and are allocated to specified weeks; in other States
such payments, made voluntarily or in accordance with a contract,
are not considered disqualifying income,

In the States that permit a finding of availability for work during
periods of approved training or retraining (see Table ET-1), some
claimants may be eligible for State unemployment benefits and, at
the same time, qualify for training payments under one of the Federal
training programs established by Congress. Duplicate payments are
not permitted under the State or Federal laws. However, the State
benefit may be supplemented under the Manpower Development and
Training Act if the aHowance is greater than the State benefit.
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ET-1.—Abllity to work, availahility for work, and seeking work requirements
Abla to work and available for— Bpeclal provigions for—
Work in

usual oceu- | Aotively
atlon or secking Illness or

Stnte Buitabla r which work disabtlity { Perlods of
Work work reasonably | (30 States) during npproved
(34 States) | (10 States) | fitted by unemploy-
rior ment 1 | (29 States)
tmﬁﬂng or {10 8tates)
)
(8 Btates)
) [¥5] @ @ & » )]

Maryland. ... -
ﬂ;&smchusetta .-

(Footnotes an next page)
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(Footnotes for ET-1)

1 Claimants are not ineligible if unavailable beesusc of illness or disability
occurring after filing claim and registering for work if no offer of work that would
have been suitabie at time of registration is refused after beginning of such disa-
bility; in Massachusetts provision is applicable for 3 wecka only in a benefit
year; in Nevads, provision applies only to claimants residing in the State.

2 In loeality where base-period wages were carned or where suitable work may
reasonably be expected to be available (Alabama and South Carolina), where the
commission finds such work available (Michigan) ; where suitable work 13 normaliy
performed (Qhio); where opportunities for work arc substantially as favorable as
those in the iocality from which he has moved (Illinois).

3 Intrastate claimant not ineligible if unavailability is caused by noncommereial
fishing or hunting necessary for survival if suitable work is not offered (Alaska);
claimant not ineligible if unavailable 1 or 2 workdays duc to death in immediste
family or unlawful detention (California); claimant in county or city work rclief

rogram not unavailable solely for that reason (Oregon). For special provisions in
linois, Indiana, Kentucky, Minnesota, and Washington, eencerning benefits for
elaimants unable to work or unavailable for part of & weck, sec sec. 325.

* Involuntarily retired individual eligible if available for work suitable in view
of age, physical condition, and other circumstances (Delaware). Women not
required to be available between 1 a.m. and 6 a.m. (Connecticut) and during third
shift (New Hampshirc). Male claimant in Now Hampshire must be available for
all shifta or for all hours during which there is a market for the services he offers,

5 Claimant deemed available while on involuntary vacation without pay
(Nebraska and New Jersey); unavailable for 2 weeks or less in calendar year if
unemployment is due to vacation (Georgia and North Carolina); eligible only if
he is not on a bona fide vacation (Virginia). Vacation shutdown pursuant to agree-
meni or union contract is not of itseli a basis for incligibility (New York and
Washington).

¢ And is bona fide in labor market (Georgia); not applicable to persons unem-
ployed because of plant shutdown of 3 weeks or less if conditions justify or to
personr 60 or over who has been furloughed and is subject to reeall (Maryland).

T kDisqus).liﬁcation of 7 weeks imposed for failure to conduct an active search for
work.

8 Receipt of nonacrvice connected total disability pension by veteran at age 65
or more shall not of itself preclude ability to work.

* Requirement not mandatory; see text.

10 By attorney general’s opinion.
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ET-2,--Disqualification for voluntary leaving, good cause,! and disqualification Imposed

DBenefits postponed #4
Qood cause Benefits reduced
State restricted 2| For fixed For or canceled ¢ 7
(26 States) | number variable For duration of (18 States)
of weeks 3 | number unemployment ¢
{13 Btates) | of weeks $ (27 States)
(17 States)
n )] 3) 4 (8) (6)
Alabama.. .. ... ... X2 e el Xt Benefit rights based
on sny work left
canceled.¢
6x wha.
California |- .
Colotade., .......... .| “+quolifying All or hall of prior

Connecticut 1.
Delaware. ..,

District of Colum-

Kansas
Kentucky
Louisiana,

New Jersey___..._...
New Mexico
New York !

Pennsylvanin i__ ..
T'nerto Rico. ... ...
Rhode Island 0 __ ..

South Dakotn,
Tennessec. ..

wagps.d ¥ 10
(W) __
X

W40,

| W12 | elpx wbadoo oL
I o LR L LS R B
A We2-To
i PR +8x wha.._
............ +06x wha 3, .
............ F1oxwhat ...

T p0x whasl
ceeeel F8x whn 0
1-93 | +i0xwhas, .

+10xwhad, __________

+ 3 weoks in covered
work at wages; aqunl
to wba In'cach,

F4xwha. ...

77| ¥4 days’ work in esch”

L1260 of 4 weoks or $200.

o xwha LT
-8 wetks in covered
work B

" Wk workat
weekly wages equal
to wba.}

FBxwha_ ... .....

. 1&'&:&;1;&%{13";""

weekly wages o
$20.

+5x wha in covered
work.

.} 1-263
2-6 4
2.4

....... ciafrereacranon| A qualitying wages....

wage crodits
canceled.s ?

Equal.

Equnt ¢

Banelit rights based
on any work left
canceled 1 It

Benefit rlghts baged
on any work left
canceled 4

Equal reduciion in
benefits in currend
or succeeding bene-
fit year.

2x wha.

Equal.
Equal+?

Equnl.

Equal.

Optional saunl.
Equal. :

Equal.

4 x wba?

.| Benefit rights based

on any work left
eanceled. Mt
All accrued benefits

forfeiterd

(Footnotes on next page)
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(Footnotes for ET-2)

1 In States footnoted, sce text for definitions of good ecause and conditions
for applying disqualification.

2 (zood cause restricted to that connceted with the work, attributable to the
cmployer or involving fault on the part of the employer; in New Hampshire,
by regulation. See text for exceptions in States footnoted.

% Florida, Illinois, Maine, Maryland, and Oregon counted in 2 columns. In
Florida, both the term and the duration-of-unemployment disqualifications
arc imposed. In Illinois, claimant with wages in 3 or 4 quarters of basc period
is disqualified for 8 weeks or until he accepts bona fide work with wages cqual
to his weekly benefit amount, if carlier; claimant with wages in 1 or 2 quarters
is disqualified until he has 6 times weekly benefit amount in carnings subject to
Federal Insurance Contributions Aet. In Maine disqualification is for 12 weeks
or until the claimant has earncd wages of 8 x wba whichever oceurs first, In
Maryland cither disqualification may be imposed, at diserction of agency. In
Oregon, disqualification may be satisfied if claimant has, in 8 weeks, registercd
for work, been able to and available for work, actively sccking and unable to
obtain suitable work.

*+ Disqualification is applicable to other than last separation, as indicated:
from beginning of base period (Alabama, Colorado, Indiana, Iowa, Louisiana,
and South Dakota) ; within specified periods preecding a claim, 52 weeks {Georgin),
1 year (Missouri). If last work was intermittent or temporary, disqualification
may apply to separation last preceding such work (Kentucky). Reduction or
forfeiturc of benefits applicable to scparations from any basc-period cmployer
(Indiana, Nebraska, and Wyoming).

5 “W-’* means week of oceurrence plus indicated number of weeks following.
Disqualification period begins with: week for which claimant first registers for
work (California): weck for which a claim is filed (Georgia, Illinois, Massachusetts,
North Carolina, and Utsh); weck following filing of claim (Oklahoma, Texas,
Vermont). Weeks of disqualification must be: otherwise compensable weeks
(South Dakota); weeks in which claimant is otherwise cligible or carns wages
equal to his weekly benefit amount (Minnesota); weeks in which he meets able-
and-available requirements (Illinois). Disqualification may run info next benefit
year which begins within 12 months after end of eurrent year (North Carolina).

¢ Figures show minimum employment or wages required to requalify for benelits.

T *Tqual” indicatcs a reduction cqual to the weekly benefit amount multiplied
by the number of weeks of disqualification or, in Nebraska, the number of wecks
chargeable to employer involved, if less. ““Optional” indieates reduction at disere-
tion of the agency.

8 If the separating employer was the only base-period employer, eancellation
results in disqualification for at least the remainder of the benefit year.

# All prior wages canceled if claimant left work under conditions specified for
“no-award’’ determination or if his leaving is second separation from work since
beginning of base period that resulted in a 50-pereent award; weekly benefit
amount and total benefits in bencfit year reduced by half if separation is under
eonditions requiring 50-percent award. Sec text for further details.

10 Disqualified for duration of unemployment and until clzimant carns 8 times
weekly bencfit, if voluntarily retired (Kansas, Maine, and South Carolina), also
if retired as result of recognized cmployer policy (Maine), to reecive pension
(Georgia). Disqualified for W4 if individual left most recent work fo enter sclf-
employment ?%cvada). Voluntary reliree disqualified for the duration of his
unemployment and untii he carns 30 times his weekly hencfit amount
(Connecticut).

n Disqualifieation period reduced by number of weeks of new work subsequent
to leaving (Massachusetts). If amount potentially chargeable to employcer is less
than 4 times weekly benefit, disqualification may be reduced to the number of
weeks represented by the potentially chargeable amount (South Dakota). Dis-
qualified for 1-9 weeks if health precludes discharge of duties of work left (Ver-
mont). If claimant returns to cmployment before end of disqualification period,
rematning weeks are canceled and deduction for such wecks is recredited (North
Carolina). Deduetion reeredited if individual returns to covered employment for
30 dayy in benefit year {West Virginia). Benefit rights are nos canceled if elaimant
left coaploymeni beeause he was transferced to work paying less than 33 immedi-
ately preceding wage rate or if he left to take other work; hut, in latter situation,

{Footnotes continued on next page}
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(Footnotes for ET-2)

he is ineligible for bencfits based on such emplcgmcnt until he has been employed
in at least 7 subsequent weeks (Wisconsin). Canceled benefit rights restored if
claimant left work to accept better permanent full-time work and worked ot least
10 weeks (Indiana).

2 In each of the 6 weeks claimant must cither carn at least $15.01 or otherwise
mcet all eligibility requirements.

. '; And carned wages equal to 3 times his average weeckly wage or $360, whichever
is less.

U Disqualification may be waived if, prior to filing claim, claimant carnced wages
in bona fide employment equal to 8 x wba. Limits such waiver to one per benefit
year, and if only one voluntary quit oceurred in 52 weeks preceding date of
otherwise valid elaim,

ET-5
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ET-3.—Disqualification for discharge for misconduct®

Benefits pestponed 23

Benelits reduced or

State Feor fized num- For variabla For duration of canceled 8 (25 States)
ber of weeks ¢ number of unemployment ¢
(20 States) woeskg + (25 States)
{24 States)
[6)) {2 @ [C)] {5)
................. WH3—6. ..o feeiiiiceieieeaanu-....| Equal.

Alsbama ... { ...................... R ceeeeieeeaaas ooiooo .| Benefit rights based on
any work inrolred
canceled,

Alaska l oo Lo WD i

ANZOND . ..o WG e 6 x whn

Arkansos 10 weeks at weekiy

wages equal towba,
Callornin. .. ..o +ixwhat ... .
Cotorado. ..o [ _..} +qualfying wages3y | All or halfof prior wogse

credits canceled 39
Connecticot _ . ____...

Dolawara_ . ..........

District of Columbia Equal.

Florida..............

Qeorgin 1. _.......... Equnl?

Hawnii___...._..... s 5

xwbn, ...

Idsho_._.......... : T wea

Ilineis. . ... ....... rneiean aenennue..] Benefil rights based on
any work incolred
canceled.

. [ +iQrwba. ... ..

Indimna o ... . v +l0xwba ..., _.| Benefil rights based on
any work ineolred
canceled

Towo. ..ooooiilol, Equal?

Konsas. . ........... .

Kentucky............ {

Louisiana......_..... Benefit vights based vn
ang work inrglred

w s caneceledd
f F122 i xwha .. ...

Maing.....coiooees - { 43400 in wages.

Maryland ... ... {'7 WHl-go.s T P P

Massachusette ?_ {0000 0TI e,

-------------------- In egch of the weoks

claimant must either
earn ot lenst §15.01 or
otherwiso meet the
cllglbility requlre-
ntents. Kqunl reduc-
[ tion in benelits in
current or suceeed-
ing benelit year.®®

Michigani__ ..

Sdtite ay above.W

Miomesuti. ... ... E)‘"“""
Mississipp...........
.............. -8 UL optional cancedtation of
Missouri', .. ... .._.. all or part of henefit
rights bared an teorl:
incolred.
.- J T e S Equal.
Mantava..ooeeees {!z monthy_ ... . Fquat.
................. Elsuuli 4
Nebruska, oo eeeee e R pria;r';llnqr creditx
canerici,
Nevadi,ooooeoie s e vieeeieaee b WHES )
PR +dwoeksincoverad
work n wiies equal
New Thnmpshire ... to wha [u cach.
................. $-80% ea eeaeae L| ALEprivr wage credita
canceled ¥
(Continued on next page)
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! Heavier disqualifications in 22 States, applicable to discharges for dishonest
or criminal acts or other acts of aggravated misconduct, are shown in italic. In
States noted, the disqualification for disciplinary suspensions is the same as that
for discharge for misconduct. Disqualifications for suspension in other States are
shown in footnote 7, helow.

t Florida, Illinois, Maine, Minncsota, North Dakota, and Oregon counted in 2
columns. In Florida, both the term and the duraiion-of-unemployment disquali-
{ications are imposed. In Ilinois, claimant with woges in 3 or 4 quarters of base
period is disqualified for 6 weeks or until he aceepts bona fide work with wages
equal 1o his weekly henefit amount, if carlier; claimant with wages in 1 ar 2 quar-
ters is disqualified until he has 6 times weekly benelit amount in carnings subject
te Federal Insurance Contributions Act. In Maine, disqualifieation is for 12 wecks
or until claimant has carned wages of 8 times his weckly benefit amount, which-
ever occurs first. In Minnesota, at discretion of Commissioner, disqualifieation for
gross misconduct is for 12 weeks which cannol be removed by subsequent employ-
ment, or for the remainder of the benefit year and cancellation of part or all wage
eredits from the last employer. In North Dakota, disgnalifieation is salisficd upon
completion of a 10-week period following the week in which a clsim was tiled. In

(Footnote continued on next page)
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1 ET-3.—-Disqualification for discharge for misconduct * {continued)
Benefits postponed 23
Benefits reduced or
State For fixed num- For varlable For duration of | canceled 2 ¥ (25 States)
ber of weaks ¢ number of unemploymsent ¢
{20 States} ‘weeks 4 {25 Btates)
(24 Btates)
‘ m 2 () ) (®
New Jerso¥ . ... WS oo e
New Mexico_ ..o ool W8 Equol.
+3 days work in
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................. fri2en__ .| Equal,
Notth Carolina. ., 5. o]l AL prior wage credits
canceled.
North Dakota f__, ... WH-1024 | ..o +10xwha? . ____..
................................... 0 weeks In covered
work.12
L) I I SN SO SO Benefit rights based on
ony work involred
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Oklahoma._ . . ..._. L S I (VPP
- I -+4 weeks work af
Oregon._..__......... weekly wages
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.......................................................... Al prior wage credity
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Pennsylvania ®.___ [, +8xwhao..........
Puerto Rico t. . W3 el - R
Rhode Island- . ... .[..__..___...._.... W0 -
South Carolina.._ .. [y [ S, .
G-234 e .| Optional equal.
South Daketa ! __.__ T R L Y Equal.n
.................. +6xwhain
Tennessee... ... covered work.
All prior wage credits
canceled.
Toxas. .. ...._._._. . - R Equnal,
Utlsh . ... - -
‘ Varmont_..__._..__..
Virginia..__... ..
Washington 8. ________ - -
West Virginin. __.___ R 6 x wha.tt
‘ Wiseonsin?.._.__..__. I O, B Benelfit rights based on
any work involved
canceled,®
Wyoming.._...._.__. R +qualilying wages. .| Allaccrued benelits
‘ forfeited.?
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(Footnotes for ET-3 continued)

Qregon, disqualification may be satisfied if claimant has, in 8 weeks, registered for
work, been able to and available for work, actively seeking and unable to obtain
suitable work.

3 Disqualification is applicable to other than last separation, as indieated:
from beginning of base period (Colorado, Indiana, Towa, Louisiana, and South
Dakota), if credit weeks earned subscquent to most recent disqualifying act
(Michigan), if claimant is convicted or signs statement admitting act which con-
stitutes o felony in connection with ecmployment (New York), or if unemployed
becsuse of dishonesty in conncction with work (Ohio); within specified periods
preceding a claim, 52 weeks (Georgia), 1 year (Missouri). If last work was
intermittent or temporary, disqualification may apply to scparation last preced-
ing such work {Kentucky). Reduction or forfeiture of benefits applicable to any
I(J#dsf-periogi cmployer (Indiana, Nebraska, and Wyoming), to employer invelved

Michigan).

1 W7 means week of occurrence plus indieated number of wecks following,.
Disqualification period begins with: week for which claimant first registers for
work (California); week for which a claim is filed (Georgia, Illinois, Massachu-
setts, North Carolina, and North Dakota); week following filing of claim {Okla-
homa, Texas, and {’ermont). Weeks of disqualification must bhe: otherwise
compensable weeks (South Dakota); wecks in which claimant is otherwise
eligible or carns wages cquat to his weekly benefit amount {Arkansas, Michigan,
Minnesota, and Missourt); weeks in which he meets able-and-available reguire-
ments (Illinois). Disqualification may run into next benefit year (Michigan);
into next benefit year which begins within 12 months after end of current year
{North Carolina).

8 Figures show minimum employment or wages required to requalify for benefits.

¢ “Iiqual” indicates a reduction equat to the weekly benefit amount multiplied
by the number of weeks of disqualifieation or, in Nebraska, by the number of
weeks chargeable to employoer involved, whichever is less.

7 Disqualified for duration of suspension (Michigan), but not to exceed 4 weeks
(Alabama}, 5 weeks {Indiana), 10 weeks (Massachusetts), 2 weeks (New Hamp-
shire), and 30 days (North Dakota); cach week of suspension (Ohio); cach woek
of suspension plus 3 weeks if conneeted with employment, first 3 wecks of suspen-
sion for other good cause, and cach week when employment is suspended or
terminated because a legally required license is suspended or revoked {(Wisconsin).

8 All prior wages canceled if claimant was discharged under conditions specified
for ‘‘no-award’’ determination or if his discharge is second separation from work
since beginning of base period that resulted in a 50-percent award. See sec. 425
for further details,

"If claimant is charged with a felony, as a result of misconduct, all wage
credits prior to date of the charges are canceled but they are restored if charge
is dismissed or individual is acquitted (Kansas). If discharged for intoxication
which interferes with work, 4-26 weeks; for arson, sabotage, felony, or dishonesty,
all prior wage credits canceled (New Haimpshire).

12 Claimant may be cligible for benefits based on wage eredits carned subse-
quent to disqualification.

11 Disqualification period reduced by number of weeks of new work subsequent.
to scparation (Massachusetts). If amount potentially chargeable to employer is
less than 4 times woekly benefit, disqualification may be reduced (o the number
of weeks represented by the potentislly chargeable amount (South Dakota). T¢
claimant returns to employment before end of disqualification period, remaining
weeks are caneeled and deduction for such weeks is recredited (North Carolina).
Deduction recredited if individual returns to covered employment for 30 days
in benefit year (West Virginia). )

12 And earncd wages cqual to 3 limes his avernge weekly wage or $360, which-
ever i3 less.

ET-8
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ET-~4 —=Disqualification for refusal of suitable work
Benefit postponed 12
For flxed For variable For duration of Banefits reduced or
State number of number of unemployment 4 canceled 9 (15 Btates)
weeks 3 weeks 3 (23 Btntes)
(17 Btates) (17 States)
n (2) &1] 4 (8)
Alabamn._ .. _......

W03 ...

Wage credits prlor to
refusal eanceled.??

Connectient . ... W4 ..l e iiiiaaas
Delaware . ...._..... b S,
THstrict of Columbia.|__ b | S S, Equal.
Florida. . ._......... R +loxwhat .. Optional 1-3 x wha.
Georgla. oo e BB Equal.?
Hawail. . PRSPPI B | o T
Idaho. ... . . J48xwba. ...
Minets_. ... +4-wba in bona fide
work.!
410 x;rba in covered

Optlonal 14 x whba,

.| Equal reducijon in
Denefits in current
or succoeding henollt
yourt

Equal.
.| Wage credits prior to
refusnl eanceled.*

- Faqunl.

3 doys

of 4 weeks or $200.

................... Equnl.@

+10 x wha!

0 woeks in covered
work U

+4 wacks work ab
woekly wages equnl
to whal
X

| 412200

Oklahoma_
Oregon...

d & & 4& & A& & & &84 48

.| Optlonal .
puz\l ’u oqunl

tqual. .

Fruat.?

¥ 30 daya work
-5 wooks work at

weokly wages cqual
to wha.
........................ Equal.1¢
4 weeks worke nnd
4 x wha,
Wyoming. . ... e e +raslifying wages__.. l:};lrra(ﬁ‘t:glled benefits

(Footnotes on next page)
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{Footnotes for ET-4)

! Florida, Illinois, Maryland, North Dakota, and Oregon counted in 2 columns.
In Florida, both the term and the duration-of-unemployment disqualifications
are imposed. In Illinois, claimant is disqualified for 6 weeks or until he accepts
bona fide work with wages equal to his weckly benefit amount, if earlier. In Mary-
land, cither disqualification may be imposed, at discretion of agency. In North
Dakota, disqualification is terminated after 10 weeks following the week in which
a claim was filed. In Oregon, disqualification may be satisfied if claimant has, in 8
weeks registered for work, been able to and available for work, actively secking
and unable to obtain suitable work.

? Disqualification is applicable to refusals during other than current period of
uncmployment as indicated: from beginning of base period (Colorado, Iowa, and
South Dakota); within specified periods preceding a claim, 52 weeks (Georgia),
1 year (Missouri}; within current benefit year (Texas).

3 W4’ means week of occurrence plus indicated number of weeks following;
in Alabama, specified period runs from date of disqualifying act. Disqualification
period beging with: week for which a ¢laim is filed %Georgia, INlingis, North Caro-
lina, North Dakota). Wecks of disqualification must be: otherwise compensable
weeks (South Dakota) ; weeks in which elaimant is otherwise eligible or earns wages
equal to his weckly benefit amount {Arkansas and Minnesota); weeks in which he
earns at least $15.01 or otherwisc meets the eligibility requirements (Michigan);
wecks in which he meets reporting and registration requirements {California}
and able-and-available requircments (Illinois). Disqualification may run into
next benefit year which hegins within 12 months after end of current year (North
Carolina}.

4 Figures show minimum employment or wages required to requalify for benefits.

5 “Equal” indicates a reduction equal to the weekly benefit amount multiplied
by the number of weeks of disqualification. ‘Optional” indicates reduction at
discretion of the agency.

¢ Agency may add 1-8 weeks more for successive disqualifications (California).
Claimant may be disqualified until he earns 8 times weekly benefit amount for
repeated refusals (South Carolina).

7 Bee text (sce. 425) for degnils of “no-award’’ determination.

8 Claimant may be cligible for benefits based on wage credits earned subsequent
to refusal.

¢ Wage credits of employer involved canceled for refusal of suitable reemploy-
ment offered by base-period employer unless elaimant has secured other hona fide
work; ill at the time of offer of recmployment; or claimant or employer has moved
and amount of travel to work is unreasonable.

10 If claimant has refused work for a nccessitous and compelling rcason, dis-
ualification terminates when he is again able and available for work (Maine}.
f claimant returns to employment before end of disgualification period, remain-

ing weeks are canceled and deduction for such wecks is reeredited (North Caro-
lina). Disqualifieation terminates upon return to bona fide employment (Ithode
Isiand). Deduction recredited if individual returns to covered employment during
bencfit year (West Virginia).

11 No wailing period required of claimanls disqualified for refusal of work.

2 Plus such additional weeks as offer remains open.

3 And earned wages equal to 3 times his average weekly wage or $360, which-
ever is less.
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EY--5.—Disqualification for unemploymant dus to lohor dispute
Duration of Disputes excluded Individuals are excluded I
disqualification { due to— neither they nor any of the
same prace or class are-—
Employer's
tnte During | While fallure to con- Directly
stoppage| dispute form to— Lock- | Partiel- | Finape-] inter-
of work [In active] Other qut |pating in; ing ested in
due to |progress| (10 (14 | dispute | dispute | dispute
dispute (12 | States); Con- | Labor §Siates) (42 30 (41
(30 Btates) tract Law Btates) { States) ]| States)
States) Bta(:es) 3“(4 )
) @ | @ | o "N 0| @ | @ o
P U N I T T SR SRR IS N SR PR
Maska .. ______|IX |} ] X )X | X e X
Arigona...__ X X
Arkensas. .. X X X el X
California. .. . < Y SO SN B o SR R IR RN,
Colorado.... X X
X X

“

1 80 long as unemployment is due to existence of labor dispute.

2 See text for details.

3 By judicial conatruction of statutory language.

+ Applies only to individual, not to others of aame grade or class.

¢ Disqualification is not applicable if claimant subsequently obtains covered
employment and earns at lenst $900. Howcever, base-period wuges earncd from
the employer involved in the labor dispute eannot be used to pay benelits during
such ahor dispute.

o Fixed period: 7 conseeutive weeks and the waiting period or until termination
of the disputc (New York); 6 wecks and the waiting period (Rhode Tsland). See
Benefit Table 3 for waiting-period requirements.

( Footnotes continued on next page)
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{Footnotes for ET-5 continued)

T 8o long as unemployment is due to the claimant's stoppage of work which
exists because of & labor dispute. Failure or refusal to cross picket line or to
accept and perform his available and customary work in the establishment
constitutes participation and interest.

* Disqualification is not applicable if employees are required to accept wages,
hours, or other conditions substantially less favorable than those prevailing in
the locality or are denied the right of collective bargaining.

! Disqualification not applicable if claimant subscquently obtains covered
employment for at least 5 consecutive weeks, in each of which he earned 120
percent of his wha.

ET-12
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ET—8,—5peciol avallability and disqualification provisions for pregnancy and marital

obligations, 41 States

Poriod of disqualification or unavailability

State
Unemployment due to pregnsuey ¢ Unemploymont due to marital
(38 Btates) obljgations 1 (23 States)
[0}] @) @
Alabama.._ .. ...

Hawail ... ...

Idalo.................

Hinels......._........

Indivna_ ... ......

Majne... ...l

Mnryland...;‘ [OSR
Massachuseits. ... _.
Miehigan. ...
Minnesota. .
Misslssippi. .
Missourl.,

Nevada. . .

If volugntarily loft becauss of &)mgnanc )
duratlon of ﬁm%mnc‘; and 1} weel
following child birth; if on leave of
phsence, the week following expiration

ol leave.t
Uniil employed with wages of at least

Until omployed 30 days . ... ...

If voluntarily el because of pregranty,
darsation of pregnancy; if Iaid off be-
canss ol pregnancy, 30 days belore
childbirth.* If sole support of children
or Invalid husband, ineligible for 30
days after termination of pregnancy;
otherwise, ineligible until employed
13 weeks in full-time work. Any weeks
workad outside of Colorade are ro-
guired to be in coversd cmployment
but those worked in Colorado are not.

Any week of unemfﬂuyment due to
pregnancy, but not less then 2 months
bofore and 2 after childbirth.t

Any wesk of unemployment due to
preguancy, but not less than B weeks
before and 6 after childbirth.

§ weeks before and 6 after childbirth_._.

1t she volunierily lelt work bocauso ol
pregnancy, duratijon of pregnaney and
untll sho carns 8 x wha in bona fide
insured watk,

4 months before and 2 after childbirth___

. 3 months Defova and 4 woeks alter

R Any woek of unemployment due to

12 weeks before childbirth; if voluntarily
{eft beeanse of pregnancy irem date of
leaving nnd untll sho earns 8 x wha
aiter chiidbirth; If solo support of seli
or family may requslify within 6
weeks after childbirth,

13 weeks hefore and 4 atter childbivth .

Duration of unemployment due to

regnancy: il voluntarlly left work

heeause of pregoancy, until 10 x wha

is earned, and bonefits based on such
work canesiel.

2 months before ad 1 after childbirth. ..

12 weeks hefore and ¢ after ehildbirth. ..
Any week of unsmployment dus to
regnancy, but not less than 8 weeks
foro and 4 after childbirth.
4 monthx befora and 2 after childbirth. |
Any weok of unemployment dun to
Ermnncy. Lut not jess than 4 weeks
elore and 4 after childbirth.?
10 weoks beforn and 6 fotlowing termina-
tion of pregnancy.
Until employed & weoks in ltsured work.

childhirth,

Tf sho Ieft mest recont swork during
prngnancy and untess she sabmits
niedical evidenee of abllty to work,
antil 2 monthg following childhirth,

12 weeks hefore and 4 after childbirth 5. _

rreﬂnunc,v bat not less than @0 days
i

ofore childlbirth and untildpmor af
abllity to resume 15 submitted.

Until employed with wages of at least
$120.

Untijl employed 30 days.

Until tex‘np!.oyed in bone fldg employ-
ment,

Until employed 13 weeks jn full-4imo
work. Any weeks worked outside of
Colorado are required to be In
covered employment, but those
worked In Celorado are not.

Until shows ovidenco of availability
besides registration for work.
Until sho earns at loast 8 x wha.4

Uniil dowmestic cirevunstances causing
30 tion cease, return to locality
feft, or corns 8 x wha in work covered
undr;-r an unemployment insurance

aw.

Until $200 is earned in employment
covered under an unemployment
tnsueance law, Beneflt rights bagsed
on work left canceled.

UntH 8 x wha I8 carned.
ntit employed in bona fide work.

L[ voluntarily left wouk, for 12 weeks or
8 x win, whichever 18 fizat.

Until e‘mploycd & wroks in Insured

work.
Untll sruployed with earnings of 8 x
wha.

All existing wage credits cancelod.

Until employed 1 houa fide waorkd

(Coutlnued on noxt paget
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ET—6.—Special avatlability and disqualifcation provisions far pregnancy and marital obliga-
tions, 41 States-—Continued

Period of disqualification or unavailability

State
Unemployment due t0 pregnancy ¢ Unsmployment dus to marital
{38 States} obligations 9 (23 States}
m @ (3)
New Hampshire__..._| If1ald off becavse of pregnancy, 8 weeks
before and until employed in 1 week
with earnings of wha Ylus $3; if volun-
tarily left work, until employed in 1
week with earnings of wba plus $3.
Neow Jersey . ..._......| 4 weeks before and 4 aftetr chiidbirth. ..
New York._..._. D PP Until empioyed 8 days in each of 4
woeks or earned $200.
North Carolina.._._... If separated for prein , duration of
pre| cy; regardless of cause of sepa-
ration, 3 months before and 3 after
childbirth.
North Dabota......._. 4 months before and until employed | Until employed with earnings of 10 x
with eerninigs of 10x what wba.t
OhMo. ... If pregnoncy was causo of separation, | Until legser of M4 average weekly wage
urstion of unemployment and until or $60 i3 parned in employment.
submits medjcal nvidence of ability to
work and work with former employer
isno 1on%er aveilable.t
Okishoma_._.__.._.... 6 weelks before and 8 after childbirth._. .. Until erployed in bona fide work.
Oregon..._........_... Week of leaving, unill pregnancy ter- | Untli employed in bona fide work .+
minstes sud avallability criterla meat,
Pennsylvania. . _..._.. I Jaid off because of ney, 3months | Until 8 x wha Is earned +

before and 1 after dbirth and until
employed with earnlngs of 4 x wha; il
voluntarily left work, until 8 x wba
is earned; if neither disqualification
applies, presumed unavaliable 1
month before and 1 alter chlldbirth.?
Bouth Dakota_........ I voluntarfly laft work because of preﬁ-
nanecy, until at least 30 days sfter child-
birth; if dismissed because of preg-
nancy, at least 60 days. befors and 30
after childbirth.
Tennessee. _.._........ If separated for preguancy 21 days from
the date ghe returns to her former
employar and provides svidence that
she has returned as spon as ghe was

able.
Utah_ ... . Any wesk of umm?égsymont dus to | Untll $100 is earned or individuai be-
gx;egnaney. hut not than 12 weeks cotney main support of self or family
fore and 6 after childbirth.

Vermont.. ... .. & wosks before and 4 alter childbirth____
Washingtot:.. . 10 weeks before and 4 after childbirth ?
West Virginla Until amployed 30 days in ingored work | Unill omployed 30 days in insured
or, I medical ovidence of abllity to work,

waork 13 subimitted, not more than 6
weeks after childbicth. If hid off
because of pregnancy and Tnadical
ovidetios of abiiity to work ia sub-
mitted, not more than 8 weeks beforo
childbirth.

Wisconsiu. ... ........ 10 woeks before and 4 after childbirth s,

113 States (IHinois, Indiana, Xansas, Maine, Massachusetts, Missouri, Ne-
braska, New Jersey, bforth Carolina, North Dakota, South Dakota, Washington,
and Wisconsin) provide that if unemployment is duc 1o pregnancy, 2 woman shall
betgiecmed unavailable for the period specified; the other 24 provide for disqualifi-
cation.

t 5 States (Hawaii, Idaho, Iilinois, North Dakota, and Oklahoma) provide that
an individual who feaves work voluntarily because of marvital obligations shall be
deemed to be unavailable; the other 18 provide for disqualification. The situations
to which the provisions apply are stated in terms of leaving: to perform duties of
housewife, 7 States (Arkansas, Hawaii, Idaho, Indiana, Maine, Minncsota, and
Utah}; to move with spouse or family, 12 States (Alaska, dali&wrnin, ldaho,
Hlinois, Indiana, Maine, Minnesota, Montans, Nevada, New York, Oregon, and
Pennsylvania}; because of marital, parentad, filial, or domestic obligations, 13
States (California, Colorado, Hawaii, Illinois, Indiana, Kansas, Mississippi,
Nevada, North Daketa, Ohio, Oregon, Pennsylvania, and West Virginia); or to
marry, 19 Stales (al) except Kansas, Minnesota, Mississippi, and Pennsylvania).

(Footnotes continued on next page}
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{Footnotes for ET-6 coptinued)

3 If leave of absence extends beyond tenth weck, disqualification may be
removed anytime thereafter that employer has had 3 wecks notice of her dagire
to return and she has not refused reinstatement to suitable work (Alabama};
disqualification not applicable if claimant applies for reinstatement after leave
of absence and is not reinstated (Arkansas); carnings requirement of 4 x wha
waived if claimant is unable to resume employment with regular employer be-
cause of a reduction of foree or a plant shut-down for reasons other than vacation
{Pennsylvania).

¢ Not applicable if claimant leaves to join husband in new residence and im-
mediately upon arrival enters the labor market and makes a reasonable effort to
secure work (Arkansas); if claimant is sole or major support of family (California
and Nevada); if worker informs employer before leaving and submits medical
evidence that health of spouse or dependent child requires leaving vicinity of
employment (Colorado); until she becomes main support of self or family (Idaho);
if claimant is or has become sole support of self and family (Illinois); if individual
was sole or major support of family during substantial part of 6 months prior to
ieaving work or filing claim and such work is 1ot within rcasonable commuting
distance of new locality (Pennsylvania): if waived by Commissioner for scvere
and unusual hardship cases {Oregon).

3 Ineligible until 30 days after termination of pregnancy, if laid off for pregnancy
under reasonzble rule of employer (Colorado); until she applies without restriction
for former or other suitable job with last employer or earns $100 (Coanecticut);
until she notifies most recent employer of ability and availability for work, and,
thereafter, until employed 30 hours in a week or shows active and bona fide search
for work {Wisconsin). Benefits not denied if child dies and claimant is otherwise
eligible {(Connecticut and Nor{h Carolina).

¢ Duration of the pregnancy if voluntarily left work because of pregnancy.

7 Presumed to be unavaiiable if, solely for personal reasons, she is not able to
continue in or return to position in which most recently employed. No disqual-
ification if suspension results from terms of collective bargaining agreement.

¢ And until claimant con show that separation from last work was not dis-
qualifying.

9 If claimant has moved so that return with her former employer ia unreasonable
because of distance, until she has carned the lesser of }4¢ of her average weekly

wage or $60.

ET-13
Rev. Johuary 1970




ET-7.—Penalties for fravd

ELIGIBILITY

ent misrepresentation: Fine or imprisonment or both in amounts
and periods specified

To obtaln or tn- | To prevent or re- To obtain or In- | To prevent or re-
croase banefits dues benefits creass benefits duce henefits
Max- Mazxl- Maxd- Maxi-
mum ? mum 3 mum 3 mum ?
im- im- im- im-
Btate prison- prison- State prison- prison-
ment ment ment ment
Fine1 {days Fines® {days Fine 1 (days Fine t {daya
unless unless unless uitiess
other- other- other- other-
wise wise wise
et To o) Ted
g
(@) ) [53] (2) (3} 4 (5)
8 mos, | *$50-$250 {! 3 mos 330 330
60 200 60 20-50 a0 20-200 80
&0 25200 &0 50-500 1 8 mos. 60-500 | 6 mos.
30 20-200 20200 1 yr. 25300 15T
) ® Q) 20 | ) -
1§ moa 25-1,000 | 6 mos 100 30 100 30
6 mos 200 | 6mos 800 1yr. 500 1¥T.
20-200 80 20-50 30 20-50 30
1,000 | 4 mos, 100 n 20-100 a0
&0 500 | 6 mos. 500 ...
G 20-200 80 20-50 30 20-200 60
20200 80 100-500 90 100=500 20
® 20-200 60 30-200 30 50-500 a0
6 mos. 6~200 | 6 mos. 1] (4] 1,000 1yr
§ mos. 20-50 | 6 mos 30 +20-50 130
30 20-200 60 20100 30 20-100 30
30 20-200 &0 20-200 " 20-200 60
30 10-50 30 ] Q] & 4]
' 90 50-200 190 100-300 | 30-1 yT, 20-200 60
30 20-200 50 50- 150 0 50-250 80
o0 50— [14] an 30 450 130
| 100-500 % ) 0] V) ®
90 100 90 20-250 o0 20- 90
® 5 * 301 +20-200 30
a0 20-200 60 25-100 30 25-100 33
6 meos. | 50-),000 | 8 mos. 50 30 200 80

! In States footnoted, law does not require both fine and imprisonment, except
Jowa which may impose both fine and imprisonment for fraudulent misrepresen-
tation to prevent or reduce benefita; Pennsylvania to obtain or increase benefits;
and Puerto Rico to obtain or increase benefits, and to prevent or reduce benefita.

* Where only 1 figure is given, no minimum penalty is indicated; law says “not
more than” amounts specified.

# Louisiana and South Dakota specify

increase benefits.
¢ Misdemesanor.

¢ Felony.
T Penalty prescribed in Penal Code for larceny of amount involved.

ET~16
Rev. January 1970

a minimum imprisonment of 30 days.
+ General penslty for violation of any provisions of law; no specific penaity for
misrepresentation to prevent or reduce benefits and, in Verwmont, to obtain or
In Ohio, penalty for each subsequent offense, $25-$1,000.
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ET-8.—S5pecial provisions for disqualificotion for frouduleni misrepreseniation to obtain

benefits, 51 States

Btate Duratien of disgualification t Benefits reduced or canceled
(1) @) (3}
.......................................... 4 2 wha——to mazimum benefit amount
2818 paysble In bonafit year.?
13-62 weeks 134__ 2T X

Matyland._ .
Massachuse!
Michlgan

Nevada
Nuw Hampshire.

Naw Jersay..
New Mexlco

Now York... -
North Carolina..

Grogon

I*ennaylvania

Viginla
Washingion

West Virginn

Wisconski. .
Wyoming... ...

W WITES

Current beneftt year+2
l.-lﬂ: if convicted, 62 weeks!7_

All or }:tatt of remainder of benefit year
or 1 year commensing with the
end of such benefit year.?

1-52weeks! ____.

Remainder of ctrrent quatter end next
4 quarters.?
1-52 weeks 13____

Current benaflt y frandulent bene-
1es received, untﬂ "such atmounts and

penalty ame mpaid

It Iraudu!ent benefits recetved, until
such smounts and penalty are repeld
or withhald.®

Up 1o corrert beneflt yeor4-4.

W31

to 2 weeks; if fraudulien
fits reeei'\'ed. unul suoh amounts are
W52 U fraudulent benefits rpcolved,
until such amounts are repald.
Durstion of unemployment 4 $400 tn
wages; il fraudnlent bensfits meelved
farther perlod of 3 months-1
1 year and until banafits repai:
1-10 weeks for which otherwise eligible ¥ 7.
Carrent benefit year and untll such
amotnts aro repaid or witkheld.a 1t

W+up to end of current or succeeding
banofit year,

Wup to 52 weoks ¢

Up to curront boneflt year 4%, __

10-52 weaics and until bonedlts repold 1.
Up to ourrent bonefit year +4_ .

W+1-52; it convicted W51

4-51 weoks; if convicted 1 year aftor con-
viction; and until benefits ropaid or
withheld.1 2

Notb morg O

4-90 daya lor which othorwbn dligiblo

} year alior act committed or after last
week in which henefits fraudulontly

wr:oe{ved whichever is Iater.

Durtion of un mploymﬂnt ¥e “wooks
In oovumd work.

WHBL A e

u p to 2 weoks; if eonvict.nd until bene-
ts repald or withheld.!

2 wmh plus 1 wosk for each wook of

fraud or il convlcted of 1llogal recoipt

W?i! bcmeﬂh, 1 yoar altar conviction 339

W-t-51, aud unkl bonafits recoivod froud-
wlently oo ropald.

1 not prosecuted, untll ameunt of fmud-
ufont benefits aro ropulid or withiwld
+ 1-20 weoks.!

1l convitied, 1 yoar after offanse

Waock of fraudulent act 428 weeks follow-
ing Qling of first claiin alter detormlng-
tlon of frand.d

WH6-52 wopks 11

Eoch weok of fraud._. ..
If convieind, 4 weeks for “agh woek of
fraud.

-j (4.
%11 ‘wago crodits prior to act canceted.

OB
andatory equal reduction.
A ]

xiv

(4).
Mandatory oqual reduction.?

.
.

All wage crodits prier to act esnecled.
L]

X

All uncharged credit weoks with re-
spect to current benofit yesr can-
(‘;:eled." A

X.
AH or part of wage crodits prior to act

canceled,

All or part of wage credits prior to act
canceled.
3

X.
Mandatory equal roduction.

17 x weekly beneflt atount.
nl

Mandatory oqunl roduction.

X

X.H

Boso porlod or bonedit yonr sy uot bo
estabiished during poriod.
1f couvicted, all wn;:a erodits prior to
x couvlr.f.iou cancelod.$
K

.

Ronalits or remanider of benofit year
cancelod,

X

U8

1),
Xa

Mandstory reductlon of 5 times weekly
Denoflt amount for rach week of
disqualifieation.

1-3 weeka.2 13

Manidotory enusl reductlon.?

Faotnotes on next page
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(Footnotes for ET-8)

1 “W" means week in which the act occurs plus the indicated number of con-
secutive weeks following. The period of disqualification is measured from date
of determination of fraud (Alaska, Hawsii, Maryland, Montana, New Hampshire,
New Mezxico, Oklahoma, and Puerto Rico); date of redetermination of fraud
(Vermont) ; date of claim or registration for work (Arizona, South Carolina, and
West Virginia); week determination is mailed or served, or any subsequent week
for which individual is first otherwise eligible for benefits; or if convicted, week
in which eriminal complaint iz filed (California); waiting or compensable week
after its discovery {Connecticut, Florida, Massachusetts, New York, and South
Dakota); as determined by agency (Mississippi and Oregon); date of discovery
of fraud (Kentucky, Michigan and New Jersey).

2 Provision applicahble at discretion of ageney. .

* Provision applicable only if claim filed within 3 years following date determina-
tion was mailed or served (California); 2 years after offense (Alaska, Arizona,
Hawaii, Maryland, New York, and Puerto Rico); if elaim is filed within 2 years
after discovery of offense (Connecticut); in current benefit year or one beginning
within 12 months following discovery of offense {New Jersey), if determination of
fraud ia made within 12 months after offense (Georgia); and within 2 years after
offensc (Kentucky and Oklahoma}; if court proceedings are not undertaken
{Hawaii and Puerto Rico); if ¢laim is filed within 2 ycars following determination
of fraud (Pennsylvania and Washington); if claim is filed within 2 years after
conviction {(Wyoming).

+ Before disqualification period ends, wage credits may have expired in whole
or in part depending on disqualification imposed and/or end of benefit yoar. State
not counted in the 32 States which reduce or eancel benefits,

5 Statutory provision is 1-52 weeks according to circumstances. By regulation:
13 weeks for failure to report wages for 1 week; 26 weeks for failure to report
wages for 2 weeks; and 52 weeks for such failure for 3 or morc weeka.

¢ Canccliation of all wage credits means that period of disqualification will
cxtend into 2d benefit year, depending on the amount of wage eredits for such a
year accumulated before fraudulent claim.

7 This disqualification may be served coneurrently with a disqualification im-
posed for any of the 3 major causes if the individual registers for work for such
week as required under the latter disqualifications.

® See text for explanation of period of disqualification {sec. 455.03).

9 Before disqualification period ends, wage eredits will have expired in whole
or in part, depending on end of benefit year.

18 Penalty is equal to greater of amount fraudulently, received or current weekly
benefit amount uniess 3 years have clapsed from notification to repay.

11 And until benefits withheld or repsid if a finding of fault on the part of the
claimant has been made (Pennsylvania); and forfeiture of first 6 weeks of benefits
otherwisc payable within 52 weeks following restitution (Michigan).

12 Effective July 1, 1966, section on failure to disclosc information repealed.

13 And carningg of 3 times the average weckly wage or $360, whichever is less.

_ In addition, claims shall be rejected within 4 years and benefits denicd for 2
weeks for each weekly claim canceled.

14 For each weeck of disqualification for fraudulent claim, an additional 5-week
disqualification is imposed.

¥ Compensable weeks within 2-year period following date of determination of
fraud for goncealing carnings or refusal of job offer.
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ET-9.—Effect on weekly benefits of receipt by claimants of various types of disqualifying
income 46 States*

Payments under

Stale

Old-age
Insurance
benefits
{16 States)

@

ponsion plans of—

Base-
peried
m%loyer
(19 States)

@

Any em-
ployer
(14 States)

)

Work-
men's com-
pensation
payments?
{23 States)

(5

Woges in
lisu of
notice

{33 States)

(6}

Dismissal
payments
(20 Statag)

0]

Louislana_...,
Maipo. ...
Maryland ... .
Massachusetts. .

Missourl. .. __
Montana___ ..
Nebraska. ...
Nevada_. ...

New Hampshira. .

New Jersey.. ..

® mimRyR

BE

New York._.
North Carolina.
North Dakota

—
b=y

A w

Pennaylvanin
Rhode Isiand
South Dakots a
Tennesses. .. c— A-- J BRI
Texas....
Utah. ...
Vermont.
Virgipin._...
West Virginda,
Wisconsin_. .
Wyoming_ ... ... .....

'R means weekly benefit is reduced by weekly prorated amount of the pay-
ment. “D’" means no benefit is paid for the week of receipt.

* Bee text for types of payments listed as disqualifying income in States noted.
In other States the disqualification or reduction applies only to payments for
temporary partiat disability.

¥ By regulation {Alaska); by interpretation {California).

1 Deduction also is made if claimant is entitled to receive OAST benefits although
such benefits are not actually heing received, provided claimant is at least 65 years
old (Colorado} or his claim i3 not based solely on wages carned subsequent to his
cligibilily for, or receipt of, social security payments {Pennsylvania).

¢ In States noted, the deductible amount is: amount by which partion provided
by employer exceeds the claimant’s weekly benefit amount (Delaware); entire
pension combined with old-age insurance benefits; however, old-age insurance
benefits are not deductible unless the claimant is receiving retirement income
from a base-period employing unit (Florida); !4 of pension, if plan is pattially
financed by employer, or entire pension, if plan is wholly financed by employer

{Footnotes continued on next page}
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{(Footnotes for ET-9 continued)

{Illinois, Maryland, Nebraska, Ohio, and Pennsylvania); the portion provided
by the employer (Missouri}); ¥ of pension if employer contributed at least 50
ercent; entire pension, if employer contributed 100 percent {(New York); and
4 of pension (U;t;)a.h).

* If retirement payment is made under a plan to which contributions were made
by chargeable employer.

" Provision disregards retirement pay or compensation for service-connected
disabilities (Iowa, Nebraska, and Ohio} or pension based on military service
(Iowa, Idaho, Missouri, Nebraska, North Dakota, Ohio, and Tennessee} retire-
ment, retainer, or disability benefits based on military service by either the
claimant or his deceased spouse if he remains ynmarried {Maryland) and pay-
ments under private plans solely financed by employee (Pennsylvania).

t Weekiy benefit is reduced if 50 percent or mare of financing is provided by
base-period employer (Tennessee) or by employer (Minnesota and South Dakota);
under a plan to whichk employer contributed substantially or which is supported
in whole or in part by public contributions (North Dakota). Wage credits earned
with employer from whom retired are not used in computing unemployment
benefits after retirement if entitlement under retirement plan exceeds $100 per
month (Montana).

¥ Benefits reduced by ¥4 of old-age benefits {Ohic and Pennsylvanis); claimant
eligible to receive old-age benefits is ineligible for unemployment benefits unless
and until he demonstrates that he has not voluntarily withdrawn from the labor
foree (Oregon).

1 Not applicable if payments made pursuant to a private plan established for
the declared purpose of providing benefits in addition to those payable by law
(Pennsylvania) ; reduction as wages for & given week only when definitely allocated
by the cloze of such week, payable to the employee for that week at the full appli-
cable wage rate, and he has had due notice of such allocation (Wisconsin); ex-
cludes the greater of the first $3 or ¥ wba from other than base-period employer
(Indiana}.

1 Claimant disqualified for weeks for which he receives or is eligible to receive
retirement payments under a plan to which any employer has contributed sub-
stantially or under a governmental system, including old-age insurance, if he
retires from chargeable employer before reaching compulsory retirement age of
that employer. If he left or lost such employment at the compulsory retirement
age, all but $5 of weekly rate of retirement pay——or that part of the retirement
pay that was financed by other than the claimant, if it is known or ean be rea-
sonably estimated—is treated as wages. .

2 If workmen’s compensation bencfits received suhsequent to receipt of un-
employment benefits, individual liable to repay unemployment benefils in excess
of workmen’s compengation benefits.
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ET-8.——S5pecial provisions for disqualification for fraudulent misrepresentation te obtain

benefits, 51 States

Duration of disqualificatfon 1

Benefits reduced or canceled

Massachusetts
Michigan._._. . ....... .

Minnesota 1., ...
Miﬁissls)pi ............
Missouri-.........._.
Nebraska_ ... .. ..
MNevado. ...
New Hampshire..___._

New Jersey._ ...

North Carolina___.__ .

North Dakota___._._._
Ohlo_.____.___

N N N RN RN EEE R EEE N X,

Vimginta_ . __.......
Washington. _____..._.

West Virgioda. . _____

Wiseonsin. ., ..oo.oveoo
Wyoming.___...___.__

13-52 weeks 134
Current benefit year+'
1—10 if convicted, 52 wi

2—2:?_ ;reeks for wh

) R

All or part of remainder of benefit year
and for 1 year commencing with the
end of such benefit year.2

-BZweeks Y.

Remainder of current quarter and next
4 quarters.d

1-52 weeks '3 _ ..

Current benefit year; {f fraudulent bene-
fits received, until such amounts and
penatty are repaid.

If fraudulent benefits received, until
such amounts and penalty are repaid
or withheld, 1

Up to current benefit year48..__.____._.

..i.
‘W-+up to 52 weeks; if frandulent benefits
reu:_li\zead until such amounts are re-
aj
+62; il fraudulent benefits received,
until such amnints are repald.
Duration of unrmployment + $00 in
wages; If frandulent benefits recaived,
further period of 3 months-1 year.!
1 year and until benefits repaid.'__._.__.
i-14t weeks for which stherwise eligible L 2.
Current bon~fit year and wumtil such
amounts ary repiid or withheld.1 11
W-up to end of current or succeeding
henefit year.

4 x wha—to maximum benefit amount
‘paynhle in benefit year.z

1.
All wage credits prior to act canceled,
¥

).
)l}n'mdntory equal reduction.
X
4 -
Mandatory equal redueticn.?
.
.
.

&H wage credits prior to act canceled.
K
OF

X0

X

All uncharged eredit weeks with respeet
to curreild beneftt year caneehed. !t

.

Wiuptob2weeks! .. _.______...._| X.

Up to current beneflt year 48 ... ___. All or part of woge credits prior to act
caneeled.

12 months and unti] benefits repaid.i. ___

Up to current benefit year 44 ... __. Allar p:;;t of wage credits prior Lo net
canoel

W41-52; H convicted W51 one oo X

4-52 weeks; if convicted 1 year after con-
viction; and until benefits repaid or
withheld.: 2

Wi

Not mare than 52 wee

20-80 days for which other

1 year after act committed or after last
week In which benefits fraudulently
received, whichever is later.

B o) Vo,

Duration of uncmployment + 6 weeks
in covered work and ¢ x wha .19

Up to 26 weeks; if convicted, until bene-
Ats repald or withheld.t

2 weelrs plus 1 week for each week of
fraud or if convicted of fliegal receipt
of benefits, 1 year after conviction.z¥ 1t

W d e

If oonvlcbed 1 year alter conviction_

Wb 1

1-52 woeeks 1.
W-H—ﬁz__.-. -
Current benefit year.. ._..............

W51, and until benefits received fraud-
ulently are repafd.

I not prosecuted, until amount of fraud-
ulent benefits are repald or withhoeld
<+ 1-26 wecks.?

If convieted, ! yenr after offense.________

‘Week of fraudulent act4-26 weeks follow-
g filing of first clatm after delermina-
tion of [raud.*

W6—52weeks I W ___

Ench week of fraud.. ... veuocuuncenas
If convicted, 2 wetks for each week of

frand.

Mandatory equal reduction.

17 x weekly beneflt amount.
xe

}ltf'rlmdntory equal reduction.

X
X0

Base period or henefit year may not be
established during period.

If convicted, all wage credits prior to
conviction canceled.®

X

Benefits fot retninder of beneflt veur
xc.anoeied

.
.
X

Mandatory reduction of § tines weekly
benefit amount for cach week of «fis-
qualification,

1-3 weeks 218

Fouinotes on next page

ET-21
Rov. Augus! 1966




ELIGIBILITY

(Footnotes for ET-8)

LYW means week in which the act oeccurs plus the indicated number of con-
sceutive weeks following. The period of disqualification is measured from date
. of determination of fraud (Alaska, Hawaii, Maryland, Montana, New Hampshire,
New Mevxico, Oklahoma, and Puerto Rieo); date of redetermination of fraud
{Vermont) ; date of claim or registration for work (Arizona, South Carelina, and
West Virginin); week determination is mailed or gerved, or any subseguent week
for which individual is first olherwisc eligible for benefits; or if convicted, week
in which eriminal complaint is filed {California); waiting or compensable week
after its discovery {Connecticut, Florida, Massachuseits, New York, and South
Dalkota); as determined hy agency {Mississippi and Oregon); date of discovery
of fraud {(Kentucky, Michigan and New Jersey).

? Provigion applicable at discrction of agency.

¥ Provision applicable only if claim filed within 3 years following date determina-
tion was mailed or served (California); 2 yenrs after offense (Alaska, Arizona,
Hawaii, Maryland, New York. and Puerto Rico); if claim is filed within 2 years
after discovery of offense (Connecticut) ; in current benefit year or one heginning
within 12 months foilowing discovery of offense (New Jersey), if determination of
fraud is made within 12 months nfter offense (Georgin); and within 2 years after
offense (Kentucky and Oklahoma); if court procecdings are not undertaken
(Hawaii and Puerto Rico); if claim is filed within 2 years following determination
of fraud (Pennsylvania and Washington}; if elaim is filed within 2 years after
conviclion (Wyoming).

1 Before disqualification period ends, wage eredits may have expired in whole
or in part depending on disqualification imposed andfor end of henefit year,  State
not counted in the 32 States which reduce or cancel benefits,

5 Statutory provision is 1-52 weeks according to cireumstances. By regulation:
13 weeks for failure to report wages for 1 week; 26 weeks for failure 4o report
wages for 2 weeks; and 52 weeks for such failure for 3 or more weeks.

& Cancecllation of all wage credits means that period of disqualification will
cxtend into 2d henefit year, depending on the amount of wage credits for such a
year accumulated before fraudulent claim.

7 Thig disqualification may be served concurrently with o disqualification im-
posead for any of the 3 major causes if the individual registers for work for such week
as required under the latter disqualifications.

8 See text for explanation of period of disqualification (sec. 455.03),

? Before disqualifieation period ends, wage credits will have expired i whole
or in part, depending on end of benefit year.

0 Penalty is equal to greater of amount fraudulently received or current weekly
benefit amount unless 3 years have elapsed from notifiention to repay.

11 And until benefits withheld or repaid if a finding of fault on the part of the
claimant has been made (Pennsyivanin); and forfeiture of first 6 wecks of benefits
otherwise payable within 52 weeks following restitution (Michigan).

2 Effective July 1, 1966, scction on failure to disclose information repealed,

13 In addition, claims shall be rejected within 4 yvears and benefits denied for
a period determined by the agency and until repayment of benefits fraudulently
drawn.

4 For each werck of disqualification for fraudulent claim, an wdditional 5-week
disqualification i3 imposed.,

2 Compensable weeks within 2-year period following date of determinution of
fraud for conccaling earnings or refusal of job offer.
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ET—%.-—Effect on weekly banefits of recsipt by claimants of various types of disqualifying
incomne, 46 States’

Payments under

pension plang of— Work-
Old-age men'scom-| Wages in ) Dismnissal
State insurance pensation lieu of yinents

benefits Base- Any em- |payments?| notice %) States)
{19 States) period ployer | (24 Btates) | (33 States)
employer [ (16 States) | *

(17 Siates)

Alabama..

Delaware_
1}istrict of

Indinna,
Towa, ..
Kansas_
Kentucky_
Louistana_

Michigan., ..ol
Minnesobs._ oo
Mussisstppt.- ...
Missourl, _.
Montana.__.
Nebraska.

New [Hampshire .. ___
New Jersey._ .. ... R AR
New York_,.____..__._ I
North Carolina, ...

Norih Dakota. __..__

URRR TR

Pennsylvanio.. ... 4 R _____[_..__
Rhode Istand.. . ____.____f.____

South Dukota_ .,

Tenessee. . _.....-

West Virginia_ ___
Wisconsin_____.__
WAYOMINg cee e e

PR means weekly benefit is reduced by weekly prorated amount of the pay-
ment. ‘12" means no benefit is paid for the week oprcccipt.

? See text for types of payments listed as disqualifying income in States noted.
In other States the disqualification or reduetion applies only to payments for
tcmgomry partial disability.

1 By regulation (Alaska); by interpretation {California).

* If a claimant is 65 years old, deduction also is made if he is entitled to receive
OASI benefits aithough such benefits are not aetually being received.

5 In States noted, the deductible amount, is: amount by which portion provided
by employer exeeeds the elaimant's weekly benefit amount (Delaware); entire
pension combined with old-age insurance hencfits; however, old-uge insnraneo
benefits are not deduetible unless the elvimani 15 receiving retirement income
from a basc-period employing unit (Florida); 14 of peusion, if plan is partiaily
financed by employer, ot entire pension, if plan is wholly financed by employer
{(Illineis, Maryland, Ohio, and Pennsylvania); the portion provided by the em-
ployer (Missouri); %4 of ponsion if employer contributed at least 50 percent:
entire pension, if cmployer contribuled 100 pereent (New York); and 44 of pension

(Utah).

(Footnotes continued on next page)
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{Footnotes for ET-9 continued)

& If retirement payment is made under a plan to which contributions were made
by chargeable employer.

" Provision disregards retircment pay or compensation for service-connected
disabilities (Iowa, Nebraska, and Ohio) or pension based on military service (Iowa,
Maryland, Ohio, and Tennessee) and payments under private plans solely
financed by employee (Pennsylvania).

8 Weekly benefit is reduced if 50 percent or more of financing is provided by
base-period employer (Tennessee) or by employer (Minnesota and South Dakota);
under a plan to which employer contributed substantially or which is supported
in whole or in part by public contributions (North Dakota). Wage credits
carned with employer from whom retired are not used in computing unemploy-
ment henecfits after retirement if entitlement under retirement plan exceeds $100
per month (Montana).

* Benefits reduced by % of old-age benefils (QOhio and Peansylvania); claimant
cligible to receive old-age benefits is ineligible for unemployment benefits unless
and until he demonstrates that he has not voluntarily withdrawn from the labor
force (Oregon}.

10 Not ap(rlicable if payments made pursuant to a private plan established for
the declared purpose of providing benefits in addition to those payable by law
{Pennsylvania} ; reduction as wages for a given week only when definitely allocated
by the close of such week, payable to the employee for that week at the full appli-
eable wage rate, and he has had due notice of such allocation (Wisconsin).

1 Claimant disqualified for weeks for which he receives or is eligible to receive
retirement payments under a plan to which any employer has contributed sub-
stantially or under a governmental system, including old-age insurance, if he
retires from chargeable employer before reaching compulsory retirement age of
that employer. 1If he left or lost such employment at the compulsory retirement
age, all but $5 of weekly rate of retirement pay-—or that part of the retirement pay
that was financed by other than the claimant, if it is known or can be reasonably

estimated—is treated as wages.

—-—-—-—--.—m—m_nﬁ-
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